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PREFACE 


Turmoil and doubts have marked America’s presence in the second half 
of the twentieth century. Internal violence and ideological conflict have 
increased among a minority in the society while the majority has been 
beset by confusion and uncertainty about America—about its meaning 
and purpose. As in the case of the youth who discovers that all too 
quickly he has grown to adulthood and must reevaluate his relationship 
to the past, present, and future, the United States since World War II 
has had to search for its identity daring a time of rapid political, social, 
and economic change. In such an age it is especially important for a 
society to study its history and development, and this book on America’s 
liberal experience (along with its companion volume on the conservative 
experience) is designed to be of assistance in (he search for under* 
standing and comprehension. 

This volume Is not designed to present an argument in behalf of a 
single interpretation of American liberalism. In the selecUon of material 
there is a frank acceptance of the fact that liberalism has been identifled 
with difTerent ideas during different periods of American history. This 
is not to suggest that the student of American political theory should 
abandon the search for political ideas that have been held in common 
by liberals throughout Amencan history. The author’s personal struggle 
with this problem is revealed in an introductory essay which is probably 
more successful in showing the contradictory aspects of liberalism than 
in stating the intellectual elements common to tlus tradition. 

No attempt has been made Co make any novel or original interpre¬ 
tations, nor have choices of selections b«n made on the basis of a 
specific ideological view of American hberalism. The selections are 
designed to present political thinkers in relation to the prevailing 
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INTRODUCTION 

American Liberalism — An Interpretation 


A less than optimistic view of human nature and the possibility of 
progress—a secular pragmatic philosophy—the pursuit of positive 
liberty and equality as the primary goals of public policy—support for 
a strong, positive central government—a defense of energy in the 
executive branch of government—praise for the United States Supreme 
Court and for its role in promoting and protecting individual rights and 
liberties—internationalism in foreign affairs. These doctrines constitute 
the main tenets of contemporary liberal political thought in the United 
States. They are the beliefs which have Ikcd stated by the theoreticians 
of liberalism in recent decades, acted upon by its pracuiioners is public 
life, and associated with the term liberalism in the minds of most 
Americans. 

Liberalism's supporters frequently seek to saoclion its pnnciples by 
appealing to tradition and to the wisdom of liberalism's early spokes* 
men—Jefferson, Jackson, and Lincoln. But, viewed from the perspective 
of America's more than three hundred years of political history, what 
is most striking about present-day liberalism is the relatively recent 
origin of its main beliefs. Rather than being a current manifestation of 
a long intellectual tradition, liberalism, as it is understood today, is 
largely a product of the twentieth century. Its roots were formed late in 
the nineteenth century, and it has been nurtured and shaped by the 
domestic and international es’enis and developments of this century. 

A comparison of the principal doctrines of contemporary liberalism 
with the beliefs held by liberals in the seventeenth, eighteenth, and 
nineteenth centuries reveals the fundamentally different character of 
liberalism in the present century. In the past, for example, liberal 
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political theorists advanced a generally optimistic view of human nature. 
While avoiding a Utopian vision of man’s goodness, liberals have 
believed that human nature is generally good and more rational than 
irrational. Based on this evaluation, pre-twenticth-century liberalism 
was hopeful about the possibility of improving the quality of govern¬ 
ment and society. 

This optimistic tone has partially given way in the literature of 
contemporary liberalism to a more pessimistic estimate of man and his 
chances for progress. The outlook which existed prior to World War I 
has been shattered by the international and domestic strife of this 
century, by the persistence of economic difilcullics, and by the complex, 
technical nature of the problems which government must handle in 
today’s world. Liberalism has not entirely lost its belief in man and in 
progress, but its skepticism has increased and it views the optimism of 
earlier liberal movements as unrealistic and largely irrelevant to the 
conditions of today’s America. 

The basic philosophy of twentieth-century liberalism also differs 
from that of the liberalism of the past. It is pragmatic and secular, 
placing its reliance on man and on his capacity to find through trial 
and error experimentation the means to solve his political, sodal, and 
economic problems. This has especially been the nature of recent 
reform movements; the New and Fair Deals of Presidents Roosevelt 
and Truman were both, for example, strongly pragmatic and secular. 

Liberalism down through the early decades of the nineteenth century, 
however, was always connected with a religious outlook on the world. 
Its early exponents were ministers who had been influenced by the 
rationalism of the seventeenth and eighteenth centuries. Even Jefferson, 
an opponent of organized religion, frequently phrased his political 
thought in the language of eighteenth-century deism. 

In these first two centuries of American history, liberalism was also 
closely associated with the philosophy of natural rights—with a belief 
in the existence of certain absolute rights possessed by each individual 
and derived from nature. The philosophy of natural rights was inti¬ 
mately related with a religious perspective, though one which emphasized 
reason rather than faith or revealed dogma. In eighteenth-century 
Amerira, for example, the Congregationalism of John Wise, the 
Unitarian beliefs of Jonathan Mayhew, and the deism of Thomas 
Jefferson blended harmoniously with natural rights political philosophy. 

The religious and natural rights orientation of American liberalism 
declined in importance in the nineteenth and early twentieth centuries 

) 
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and was slowly replaced by the secular and pragmatic liberalism of the 
present. Ironically, it is the conservative political thinker today who is 
most likely to recall the religious and natural rights beginm’ngs of this 
nation’s political and intellectual histoiy; it is the liberal who is likely 
to ignore this tradition and to universalize the secular present into a 
general rule for liberalism. Although liberals have recently come to have 
more reservations about man’s ability to solve his public problems, they 
have shown little or no inclination to return to the ideas of their 
reli^ous and natural rights past. 

Not only does the liberalism of the present differ from that which 
prevailed in earlier centuries in its estimation of man and its philosophy 
but it also has different ideals and different attitudes toward govern¬ 
ment. The liberalism of the seventeenth, eighteenth, and nineteenth 
centuries sought primarily to establish liberty for the members of the 
American nation, and it understood liberty to be the absence of govern¬ 
mental authority over man. The individual was considered free to the 
extent that his actions were unhindered by governmental controls. 

American proponents of liberalism, until the end of the last century, 
followed the traditions of European liberalism which had arisen in the 
sixteenth and seventeenth centuries as a response to the dominant 
position of king and church. In the American colonies the demand for 
liberty advanced by liberals (and by many conservatives as well) was a 
demand to be free of British imperial rule and. in New England, the 
theocratic power of the Calvinist divines. But American liberals con¬ 
tinued to define liberty in this negative sense even after independence 
had been won from Great Britain and the authority of Puritanism had 
been broken. Throughout most of the nineteenth century, liberals 
favored a policy of laissez-faire and looked upon each exercise of power 
by government as a diminution of the liberty of Americans. 

This fear of government was especially pronounced in regard to the 
national goiemment created by the Constitution of 1789. Liberals 
cither opposed the ratification of the document because of its centraliz¬ 
ing tendencies or were troubled by the possible consequences of this 
shift away from the states. During most of the nineteenth century, 
liberals opposed the exercise of poritive authority by the central 
government except perhaps for the conduct of foreign affairs, which 
they considered its principal task. (America’s geographic posiuon and 
its policy of isolation kept even this function to a minimum.) Whatever 
domestic legislation was necessary—and the liberal bias in favor of 
laissez-faire did not admit much need—should be performed by those 
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governments closest and presumably most responsive to the people— 
the state and local governments. 

Toward the end of the nineteenth century', liberal political theorists 
introduced a new conception of the term liberty. Seeing the blighted 
human conditions brought on by a burgeoning industrial society, 
liberals found the old idea of liberty as the absence of governmental 
restraint inadequate to the needs of a new type of society. A man who 
was poor, uneducated, ill-housed, and subject to the fluctuations of the 
economic cycle could not be considered free though he lived in a nation 
whose government abided by the tenets of laissez-faire. True liberty, 
liberals began to contend, required the ability of a man to use his 
talents and energes in a constructive fashion—^it meant the positive 
freedom to achieve and accomplish. 

While twentieth-century liberalism has set as its principal goal the 
attainment of positive liberty for each member of society, it has not 
totally abandoned its dedication to the older idea of liberty. Indeed, 
liberalism in recent decades has championed the noneconomic liberties 
and rights contained in the Bill of Rights and in the Fourteenth and 
Fifteenth Amendments. But in matters of economic and social policy, 
liberals have given up the negative view of liberty and have advocated 
the need for governmental action to educate, house, and protect the 
welfare of the less successful members of the American society. 

As a corollary to the goal of positive liberty', liberalism in this 
century has increasingly adopted the standard of equality as a proper 
end of public policy. Of course, American society and liberalism in 
particular have always held equality to be an important ideal. The 
legal principle of the equality of all men before the law and the statement 
in the Declaration of Independence that “all men are created equal” 
are the most obvious manifestations of this commitment to equality. 

But the equality spoken of in the past was political, legal, and natural 
equality and was never understood to include economic or social affairs. 
Twentieth-century liberalism has tended to incorporate these latter areas 
into the meaning of equality and to advocate the adoption of public 
policies designed to reduce the social and economic inequalities that 
exist w'ithin American society'. In the process of redefining the meaning 
of liberty, liberals have advocated a movement toward perfect social 
and economic equality, if not the actual attainment of this goal. 

As liberalism in the twentieth century gradually accepted the ideals 
of positi\e liberty and equality as its main objectives, it also recon¬ 
structed its attitudes and beliefs about government. Positive liberty and 
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equality required positive govemmcnL TTic older fear of government 
had to be replaced by a belief in its v^ue, for only an active and 
energetic government could be expected to protect the welfare of the 
weaker members of society, liberate thdr energies, and achieve greater 
equality. By the time of the New Deal the lemiiniQs ties of American 
liberalism to its earlier limited govemment philosophy in economic and 
social matters had been severed, and it had fully accepted the wisdom 
of strong government. 

In addition to this shift in ideas about government, twentieth-century 
American liberaiism also reversed its position on the relative merits of 
the national as opposed to state and local governments. It abandoned 
its historic bias in favor of decentraluation together with its dread of 
central authorityand enthusiastically embraced the central government 
as the proper instrument by which to achieve its goal of positive liberty 
and equality. Since the I930’s liberals have looked upon the state and 
local governments as hopelessly outmoded institutions and have placed 
their expectations for reform on action by tbe national government. 

The reasons for this theoretical change in liberalism are readily 
apparent. Action by the central government had the merit of establish¬ 
ing uniform national standards of public policy; reliance on state and 
local authorities would, on the contrary, produce uneven results with 
some areas adopting reforms and others rejecting change. Further, 
national policy, liberals maintained, would be less expensive to finance 
than action by the numerous state and local governments. Practical 
considerations also entered into the calculations of liberalism: the 
chances of attaining reform at the stale and local level were far Jess 
promising than at the national level, since the national majority was 
more likely to be liberal than majorities in many of the smaller juris¬ 
dictions where conservative sentiment would succeed in blocking reform. 

There is strong evidence, however, to support a belief that the 
romance between liberalism and Washington is now coming to an end. 
The domestic failings of the United States that came to light in the 
I9$0*s—poverty, racial discrimination, poor schools, deteriorated 
housing, to name just a few—exist despite a quarter-century of national 
reform legislation. Many liberals have come to the realization that not 
only has the size of the federal linancia] commitment been insufficient 
to meet the scope of domestic problems, but the local nature of these 
difficulUes frustrates attempts to apply national solutions. The remedies 
proposed by these new liberals (and by some conservatives ns well) are 
greater Rexibility and decentralizaUon of federal programs and the 
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reTi^lmtion of state and local governments so that these institutions 
can w .tter prepared to play a more \igorous role in instituting serial 
and economic reform. 

Along "ith this new view of government and of the federal ss'stem, 

encan iberalism in the twentieth century has drastically revised its 
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in some respects run directly counter to what existed as the general 
trend of liberal thought. The ideas of liberalism on the executive and 
legislative branches reveal a particularly confused intellectual pattern. 
Throughout the colonial period and at least until the era of Jeffersonian 
democracy, liberalism looked with distrust upon the executive branch 
of government and considered the legislature the safest and most 
democratic institution of government. (Liberalism's acceptance of the 
legislature, however, was never total and uncritical; it accepted the 
separation of powers principle, for example, and rejected the parlia¬ 
mentary model of total legislative supremacy.) 

After Jefferson, liberalism abandoned its support of the legislature 
but did not immediately adopt a belief in the virtue of a strong, popular 
President. It is true chat liberals were enthusiastic supporters of President 
Jackson during the 1820’s and I830’s and that Jackson was a strong 
President—strong at least by nineteenth-century standards—and he did 
see himself as the defender and interpreter of the interests of a national 
majority. Only Lincoln in a time of great domestic crisis surpassed 
Jackson as a powerful executive leader, but he did not have the undivided 
support of American liberals, many of whom were attracted to more 
militant opponents of slavery and the Confederacy. Jackson and 
Lincoln were, however, the exceptions to the general rule of weak and 
conservative Presidents in (he nineteenth century, and American 
liberalism, with its deep belief in laissez-faire, did not emphasize the 
need for an energetic and popular chief executive. 

It has only been hr this century—especially since the time ofTkeodore 
Roosevelt—that liberalism has taken an unequivocal stand in favor of 
a forceful national executive. (Liberalism has also supported the 
development of strong go\emors at the state level and strong mayors 
in the larger cities of the nation.) Whether the unpopularity of Lyndon 
Johnson's Presidency and the Vietnam War among the liberals of the 
1960's will penjjanenlJyaffect their thoughts on the nature of executive 
authority is a question that only the future can answer. These develop¬ 
ments seem more likely to influence liberalism's attitudes toward 
executive power in foreign affairs than in domestic matters. Liberalism 
may well find itself in the uncomfortable intellectual position of 
advocating executive energy at home and greater legislative control and 
limitations on the President abroad. 

Only on the subject of the judictaiy has American liberalism main¬ 
tained until recent decades a consbtent intellectual posture. Since the 
adoption of the Constitution, libetak have looked on the courts with 
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skeptical and even hostile eyes. The United States Supreme Court, i 
members appointed for life and possessing the important povicr 
judicial review over actions of both the national and smte 
ments, has been a favorite target of liberal criticism. Liberals ^ 
correctly understood that the Court was created to protect prop- 
rights against encroachments by popular majorities and ^ 
fore opposed any broad assertion of the power of judicial revien 
by the nation’s highest tribunal. , 

In almost every period of American history, liberals have denoun 
important decisions of the Supreme Court and expressed disapprov 
of the conservative and undemocratic character of the Supreme Cou 
The anti-Federalists opposed the creation of a national judiciary, an 
the Jeffersonians and Jacksonians engaged in a series of conflicts w 
John Marshall and his Supreme Court In the 1850’s the abolitionists 
and other liberal opponents of slaveiy attacked the Court for its pr^ 
Southern position, and at the turn of the twentieth century both £ 
populists and the progressives criticized the Court and offered propo^ 
to limit its powers. Perhaps the clearest example of liberalism’s aversion 
to the Supreme Court was the attempt by President Franklin Roosevelt 
to “pack” the Court in 1937. After ^e Court had declared major parts 
of his New Deal le^lative program unconstitutional. President 
Roosevelt, in the wake of his sweeping victory in the 1936 election, 
asked—^unsuccessfully—that Congress give him the authority to appoint 
up to six additional members to the nation’s highest tribunak O 11 I 3 'm 
the past two decades, as the Supreme Court moved from the defense 
of property ri^ts to the protection of civil liberties and civil rights, have 
American liberals ended their traditional opposition to the Court and 
to judicial review. Criticism has given way to acclaim, and charges that 
the judiciary is conservative and undemocratic have been replaced by 
approbation for its democratic and educational function within the 
American governmental system. 

A final source of confusion about the nature of American liberalism 
is to be found in the area of foreign affairs. It is commonly believed that 
liberalism is associated with internationalism, with a belief in America’s 
necessary and desirable connection with the nations and events of the 
w'orld. This understanding ignores the historic reality that from the 
time of the founding of the United States until w’ell into the twentieth 
century this nation maintained a policy of isolation from world affairs. 
Reinfon^ by the facts of geography and the difficulties of com¬ 
munication, American liberals (and conservatives) favored a pohcj' of 
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creating no “entangling alliances" with foreign nations and limiting the 
scope of America’s international contacts. A broad agreement existed 
that the United States should cultivate its own garden and avoid 
corrupting the American Eden by associating with the evils of the Old 
World. 

Since World War I this nation has. of course, gradually turned away 
from its deliberate isolation and embarked on a new policy of inter¬ 
nationalism, but it would be an ovrrsiinpli^carion to see this change as 
exclusively the product of liberalism. Certainly the bulk of liberal 
opinion has favored internationalism, and the most important architects 
of this policy have been liberal Democratic Presidents—Woodrow 
Wilson, Franklin Rooseveh. and Harry Truman. But prominent 
Republican statesmen have also contributed much to Amenca's new 
internationalism; the policies of Secretaries of State Charles Evans 
Hughes and Henry L.Stimpson (later Secretary of War under President 
Franklin Roosevelt) can be cited as cases in point. 

Yet liberalism in this century has not been fully committed to 
internationalism; some liberals have continued to defend a modified 
type of isolationism. They have accurately perceived the inherent 
contradiction between domestic liberalism and internationalism. During 
the New Deal, for example, some of President Roosevelt’s most ardent 
domestic reformers counseled isolation. They feared that attempts to 
plan America's economy would be upset by foreign involvements, and 
they realized that a policy of internationalism would only detract from 
the energies and revenue available for domestic reform. An important 
source of liberal opposition to the Vietnam War in the 1960’s was the 
belief that domestic reform should be given priority and that this nation 
could not solve the problems of its urban areas sWiile it was engaged in 
the conduct of large-scale military and technical programs in South¬ 
east Asia. 

It should also be pointed out that there has been a geographic 
character to liberalism’s international theories. Liberalism has been far 
more sympathetic to contact with European nations than with the 
countries of Asia. The economic, cultural, and intellectual bonds 
which exist between Europe and the United SUtes—factors largely 
absent in the case of the Far East—are the obvious bases for liberalism's 
European orientation. (Conservatives, on the contrary. ha>e been 
less isolationist in regard to Asia and more inclined to resist European 
involvements.) The entire question of internationalism venus isolation¬ 
ism in the twentieth century thus defies any simple generaluauons 
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along liberal-conservative lines and has, therefore, largely been omitted 
from this book’s analysis of American liberal political thought. 

If much that passes for liberalism today lacks the elements of 
tradition and historic continuity, must the student of American political 
theory conclude that liberalism is merely the politics of maneuver and 
tactic? Are there no enduring values which have motivated the thoughts 
and actions of American liberals throughout this nation’s history? 
A liberal politics that is mere opportunism and that lacks at least some 
degree of tradition and continuity weakens both its moral standing and 
political strength in the community and allows its conservative oppo¬ 
sition the opportunity to establish itself as the political movement of 
principle. 

It is impossible to deny that many of the doctrines associated with 
liberalism are of an ephemeral nature and that to a considerable extent 
the ideas of liberalism have been shaped by the hard realities of practical 
politics. Nonetheless, it is still possible to discover some beliefs and 
values that have been held in common by liberals throughout the course 
of American political history. These common ideas are not to be found 
in the various programs advanced by liberalism or in the changing 
support it has given to different institutions of govemmenL Rather they 
can only be elicited from an investigation of the basic assumptions and 
values which have guided the thoughts and actions of American 
liberals. 


The central concept which binds together all of American liberalism 
is its individualism. Since colonial times liberalism has always had as its 
primary concern the welfare of the individual. Its ideas and actions have 
been molded by liberalism’s search for programs designed to protect 
and prornote this interesL Liberalism’s individualism explains, for 
example, its often contradictory views on the proper role for govem- 
menL Until the close of the nineteenth century when this nation lost its 
pr^ommantly rural and agricultural character, hlreralism believed that 
a aissez feire philosophy would permit the maximum economic and 
personal developinent of the individual. With the advent of an urban 
in ustna socie^ in this century, liberalism found the old laissez-faire 
approach unsmted to the welfare of most individuals. Revealing its 
nondogmatic, pragmatic temper, liberalism turned to a theory of 

for the individual is, perhaps, the principal item that 
distinguishes Amencan hlieralism from its conservath-e opposition. 
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American conservatism has raised institutions such as the church or 
abstract forces such as Providence and tradition to a position of 
primacy in its philosophy, and most important, it has stressed the 
fundamental nature of property rights and has placed this interest above 
the needs of the individual. 

American liberalism has not rejected or even been hostile to church, 
Providence, tradition, or piopeny, but it has never been prepared to 
elevate them to a status superior to that of the individual. It has been 
out of this concern for the individual, for example, that liberalism since 
the time of Roger Williams in the early seventeenth century has insisted 
upon the separation of church and state. Liberals have feared that 
cooperation between church and state would threaten the freedom and 
independence of the individual. Just as the power of the state must be 
limited and confined to its proper sphere of action, so also the church 
should deal only with spiritual matters. While the state must avoid 
hostility toward religion, it should provide no direct assistance or 
support. Only by following this policy of neutrality, liberalism has 
contended, can the sanctity of the individual in society be guaranteed. 

One of the frequent contentions of conservatives is that man's will 
should be subordinated to the will of Providence and that social, 
economic, and political change should result only from the inter* 
vention of divine forces- According to this conservative belief fimte man 
can only err when he places his understanding of human needs above 
that of God’s. This religious viewpoint presented by some conservatives 
stands in direct opposition to the outlook of liberalism. Without 
denying the existence of God or His role in human affairs, American 
liberalism has seen man as a free agent possessing the intellectual 
ability to shape and control his life on earth. 

In the same fashion liberalism has refused to worship at the shrine of 
tradition—a center frequented by most conservatives. While recog¬ 
nizing the contributions of the past, liberalism rejects the notion that 
the values of the past arc infallible guides to present actions and (hat 
man should surrender his judgment to the wisdom and practices of the 
past. The attitude of liberalism toward the Constitution illustrates this 
point of view. Since the adoption of the Constitution, liberalism has 
accepted it as the basic instrument of government for the American 
nation. It has not. however, agreed that the specific interpretations of 
the Constitution that have been made in past ages must bind other 
generations. The Constitution should serve as a frameworfc for the 
political system, but the general provisions of the document should be 
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contemporary woTld, America has moved further in this direction th^in 
any comparable country in the world. Obstacle after obstacle has been 
swept aside in the nation’s movement toward the goal of an open 
society'. By the turn of the eighteenth centuiy, America s militant 
republicanism uprooted the lingering traces of aristoGrac}' based^ on 
birth. Liberalism’s opposition to economic privilege has helpeo tO 
create the broad degree of economic democracj' which ejdsts in modem 
America’s increasingly middle-class society'. Finally, prb'ilege based on 
religion has diminished to the point where its presence is extreme!) 
difficult to detect and docnmenL 

The principal instrument responsible for the emergence of tms open 
sodetj' is America’s public school system. The policy' of free public 
education for all children, first advocated by JeffiersoA, "'as actuall) 
created in New England in the early nineteenth centuf)’- This system 
gradually spread to the entire nation and today includes education fo* 
at least twelve years. It has largely' been the pubUc education system 
that has equipped each new generation of Americans—mmny of them 
recently arrived from Europe—^with the intellectual slrihs necessary to 
take advantage oC the sodal and teononne opportunities existing m 
the nation. 

Of course, racial barriers continue to block the more complete 
attainment of the ideal of the open society, and it is too soon to predict 
whether American society will succeed or fail in its attempt to eliminate 
these obstacles. It can only be said that, for the first time in its history, 
the nation is beginning to grapple with the full scope of its racial 
inequities. But even if the United States is successful in its quest for 
great racial justice, this will not mean that the goal of a completely 
open society has been reached. For the open society is an ideal, always 
to be sought after and never fully to be attained. It is a \ision that the 
social conscience of each generation can redefine, pointing out new 
injustices and proposing plans for their solution. 

Indiridualism and the open society stand, then, as the two enduring 
beliefs of American liberalism. Its other ideas have chanced from period 
to period, as liberalism has attempted to discover more efiective means 
to fulfill its deep commitment to indiridualism and the open society. 
Liberalism thus contains the elements of bo'Ji change and stability— 
of pragmatic movement at the surface and of continuity and tradition 
in its fundamental %a!ues and ideas. 

The dual crap.^asis on individualism and the open 'ociety constitutes 
the most significant conuibution of liberalism to both the Amencan 
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and the Western political experience. Liberalism’s acceptance of these 
doctrines sharply distinguishes it from its conservative opposition in the 
United States, for conservatism has cither rejected or resisted indi¬ 
vidualism and the open society. Further, American liberalism has had 
an impact outside of this nation. Europe, and indeed much of the 
twentieth-century world, has increasingly been affected by the basic 
principles of American liberalism. While individualism is a concept 
drawn from the European political tradition, the idea of an open 
society is uniquely American. The growing concern for individual 
welfare and the demand for individual rights and a social and economic 
system that rejects artificial barriers of caste and class are evidence of 
the worldwide influence of American liberal political thought. 

In conclusion, it is necessarylo introduce a note of warning. American 
liberalism has been subject to a growing amount of criticism from 
spokesmen for extremist politics in this country. Its policies and 
principles have been derided both by the Old Right and in recent years 
by the New Leff. These criticisms, coming at a time when serious 
domestic and international problems confront the United States, have 
placed American liberalism on the defensive. Liberalism has come to 
question whether its programs and principles are relevant to the 
contemporary world and to wonder if the future does not belong to the 
more militant and doctrinaire political creeds. 

An examination of America’s liberal experience should dispel such 
doubts. Liberalism’s continuing ability to suggest new ideas to meet new 
problems while maintaining its allegiance to certain principles estab¬ 
lishes a presumption in favor of liberalism’s value and relevance. Only 
if American liberalism suffers a severe crisis of confidence can the 
criticisms of its enemies come true. A mature liberalism, secure in its 
sense of history, can continue to serve and lead America in these 
troubled times. 



I 

From the Colonies 
to the Revolution 



American liberal pob'ticaf tbougfit t&rougbout Ifie eigbteentfi century 
was dominated by the ideas of seventeenth-century England. The major 
theorists, Jonathan hfayhew, Thomas Paine, and Thomas Jefferson, 
each had absorbed the natural ri^ts philosophy of English liberalism, 
being particularly influenced by the thought of John Locke, whose 
political ideas were singularly well suited to the needs of a colonial 
people struggling to assert their independence. 

America also produced a body of liberal political thought that 
did not draw its inspiration from Locke and English liberalism but was 
rooted in the harsh soil of the early New England settlements and 
colonies. The political thought of Roger WiUianis, though steeped in 
the religious and political conflicts of early seveoieenth-century England, 
best illustrates this indigenous brand of American liberalism. Williams 
came to Amerrca to escape Angiicari petseevtion of Furiiaaism only to 
find himself a dissenter within the Puritan majority of Massachusetts 
Bay. Not long after his arrival in the New World, Williams found It 
necessary to raise the issue of church and state with the Puritan 
authorities, thus importing to the colonies a controversy then raging in 
England. In the course of his debate with the Puritan leaders—roost 
notably with John Cotton—^Wdliams developed a number of daring 
and original political ideas which were the product of his experience in 
America: popular sovereignty, relipous freedom, and the separation of 
church and state. Not content with abstract specuJatioa, Williams 
applied these principles to the govemmenla! systems created in the 
settlements which were eventually to become Rhode Island. 

In The Bloudy Tenent of Ferseattion, WilliaiiiS staled his belief in the 
idea of popular sovereignty. More than a century before Rousseau. 
Williams maintained that "the Sovereigne, origtnall, and foundation 
of civill power lies in the people,** Viewing government as an artificial 
institution Created by social compact, Williams recognized no restriction 
on the authority of the people to esublish the type of gos-emment they 
believed most suited to their needs. Although Williams was a man 
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primarily concerned with religious problems and believed that govern¬ 
ment was an “Ordinance of God,” it was man and not God who 
created government and determined its form. 


The issue which stood at the center of much of Williams’ thought was 
that of the relationship between church and state. In The Bloudy Tenent 
he defended both the separation of church and state and the idea of 
religious freedom. Williams believed that church and state were con¬ 
cerned with different spheres. The church is a spiritual body interested 
only in the souls of men, while the state is a secular institution designed 
to maintain the civil peace and order. The state needs no assistance 


from the church to fulfill its function, and the church ought to rely 
solely on spiritual means in the saving of souls. 

Williams arguments in behalf of religious freedom are closely 
related to his belief in the separation of church and state and are cast 
in a predominantly religious mold. He viewed persecution for religious 
belief as contrary to the teachings of Jesus Christ who came to save 
and not to destroy men. God desired not persecution but freedom of 
religious conscience. Errors should be combated only by spiritual 
weapons and not by coercion. God desired true believers, Williams 
clauned, not hypocrites whose beliefs were compelled by the power of 
religious and secular authorities. Finally, Williams advanced a political 
argument m favor of religious freedom: it contributes to the peace and 
the good order of the community, whereas persecution weakens civil 
stability and creates disrespect and lawlessness. 

hpSf! settlements put into practice Williams’ 

reliRiniilTf ^vereignty, separation of church and state, and 

est?Se??°'"’ governments of these small communities were 

SoSv on the principle of 

majonty rule operating in either a representative or a town meeting 
form of democracy. Some of the later . , meeims 
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short and the u T ' elected offices were 

restriction, however^ haTa mi^a^ ownership. This 
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colony, Jews arrived in Rhode hi^^a * president of the 

of ffie much despised Quakers sethed’inlrir^ 

0 concern that motivated all of Williams’ political thought was the 
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desire to protect the purity of reli^on from the corrupting inroads of 
civiJ power. By basing government on the authority of the peopJe and 
establishing both the separation of church and state and the freedom of 
conscience, Williams hoped to achieve this religious objective. A century 
later American liberalism again advocated these doctrines, but its 
purposes were secular and its philosophy was not Christianity but 
natural rights. Jefferson, for example, argued for separation out of fear 
that the church would corrupt governmcnl. and he maintained that 
freedom of religion was a natural right of man. 

The first signs of the secularization of American liberalism and the 
growing dominance of natural rights philosophy are shown in the 
political writing of the New England Congregational minister John 
Wise. Wise wrote A Vindication of the Goternment of New England 
Churches for theological reasons: he desired to defend the congregational 
system against an attempt to reduce the extent of local control over 
these churches. What j$ remarkable about this work is that Wise did 
not wish to establish the validity of the congregational form of church 
organization on the basis of scriptural authority but rather relied on 
purely political writings to prove his argument. Though Wise did, on 
occasion, cite religious authority, he gave primary emphasis to natural 
law political philosophy. "The spectacle of a Puritan minister examining 
‘the Light of Nature’ to discover that democracy was the form of 
government most favored by the precepts of natural law, then grounding 
his case for democracy in the church on ‘the near affinity our consti¬ 
tution holds’ with political democracy, was truly astonishing.. . 

John Wise had read widely in the political philosophy of Europe, 
his writing is filled with reference to ancient, medieval, and sixteenfh- 
and seventeenth-century authors. The source of Wise’s natural law 
philosophy was not John Locke, as with mid- and laie-eighteenth- 
century American liberal theorists, but the great German natural law 
jurist Samuel von Pufendorf (1632-1694) Pufendorf published his 
famous study De jure naturae el gentium in 1672, and it was printed 
in English translation in 1703. Il is uncertain whether Wise read the 
Latin or the English edition, but his intellectual debt to Pufendorf is 
obvious and frankly admitted: “1 shall principally take Baron Puffen- 
dorff for my chief guide and spokesman.” Wise was apparently unaware 
of hoche's Second Treatise of CndGoreminenl (]690), for his Vindication 
makes no reference to Locke or his political writings. 

* Cl/nion Rosjcier, Sen/nmr of tke JfflwSAc tKw Ywli Harcowi, Brace and 
Company, 195J),p.312. 



Trir. LinrRAi. Taaditios' in Ami rican Thovckt 

Tlic political ideas of Jolin Wise shosv the decline of Puritan ortha- 
doxy in early eighteenth-century America and the growing seculanVatior: 
of society. Tlicy further reveal the increasing appeal of dcmocrali: 
political thought, for Wise was fully committed to democracy in bo’i 
church and state. His conception of democracy, however, was that cf 
direct citizen participation for. like his contemporaries, he had no real 
comprehension of a representative form of government. Wise held up 
as models the two forms of democracy he knew best—congrcgationalisia 
in church organization and the town meeting in government. 

The clergy continued to pl.ay the leading role in the formulation of 
American libera! political doctrine almost to the eve of the Rcvolutiofr 
ary War. Jonathan Mayhesv was the last of the great colonial libera! 
ministers, and his thouglit reveals the ambivalence of mid-eighteenth- 
century American thouglit—its religious past and its growing secular 
oncntation. Clinton Rossitcr has accurately described Mayhew’s 
political philosophy as “an agreeable synthesis of Locke and St. Paul.”' 
Although he had read widely in British political thought of the 
seventeenth Mntury, Mayhew continued to rely on scriptural authority 
to support his political ideas. 

Maydiew’s religion was neither the dour authoritarianism of American 
S ITr" M ‘’'"^^‘^hical ceremonial religion of Anglicanism- 
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that of Locke, is based on a genemlirben 

and on a belief in manN generally benevolent view of human nature 

are strongly individualist^ and^ f '^eas of both men 

political thought. ^ natural rights tradition of 

ality butin its aj^h^tbn^of Locke 

Mayhew was one ofthe earliest and ™'^'®'Shteenth-century Ajnerica. 
of Locke’s political ideas tNn , colonial proponents 

tlunki„gr„„,eS„,'“;’?““8h hf ™s comple.eiy tobk 

Most topomot M.“h“ a generation later. 
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declare his support for the right to resist tyrannical government. His 
belief was founded on the medieval and Lockean concept of the 
fiduciary nature of government—^that government exercises authority 
in trust for the people. Its only le^timate purpose, to Mayhew as to 
Locke, was to promote "the common good and safety of society.” 
When government fails in its trust, the people then possess the right 
and the duty to resist the exercise of wrongful authority. Despite 
Mayhew’s religious orientation he refused to accept the idea that God 
1 sanctified all the acts of government. “Rulers have no authority from 
God to do mischief,” he insisted. “It is blasphemy to call tyrants and 
oppressors God’s ministers.” 

Although Mayhew advocated the right to resist illegal authority and 
hinted at the need for American independence, it was not until after 
•' 1765, when the conflict between the colonies and Great Britain 
' sharpened, that ideas of resistance and independence gained increasing 
, acceptance in America. No man did more to spread these ideas during 
' the early months of the Revolutionary War than Thomas Paine. His 
popular pamphlet Common Sense savagely criticized the British govern¬ 
mental system, denied the advantages to America of reconciliation with 
the mother country, and played upon the growing feeling of American 
nationalism in counseling resistance and independence. 

Common Sense, while primarily an agitational tract, also has con¬ 
sequence as a statement of political theory. For the most part Paine 
agreed with the principle tenets of the natural rights philosophy which 
dominated seventeenth- and eighteenth-century thought. He justified 
American independence, for example, m terms of its accord wim 
nature—^"a government of our own is our natural right,” he declared 

Paine’s significance as a political thinker must principally be ascri^d 
to his role as a popularizer of thought and not to his originality 
Nevertheless, there are several views set forth in Common Sense that 
are unusual and interesting. For one thing, Paine, unlike most followers 
of Locke and British liberalism, did not assume a particularly benevolent 
view of human nature. In the opening pages of the essay, Paine reputed¬ 
ly emphasized the shortcomings of manlund and stated his conviction 
that society and government are institutions which allow men to 

■ overcome their natural deficiencies. Carefully distinguishing tween 

■ the two, Paine maintained that society exists in order to help men 
' fulfill their desires while goverainent serves to control their vices. 

Paine agreed with the proponents of British liberalism Aat govem- 
meai is an artificial creation and that security is its major purpose. 
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But, unlike the Lockeans, he opposed the separation of powers and 
favored a simpler, more directly democratic form of government 
I draw my idea of the form of government from a principle in nature 
which no art can overturn, viz. that the more simple any thing is, tt- 
less liable it is to be disordered, and the easier repaired when d'ts- 
ordered.” 

It was on the basis of this belief that Paine subjected the English 
system to a withering criticism for its complexity and lack of respomi- 
bility to the public. Paine’s insistence on simplicity and responsivenerr 
m government provided perhaps the earliest American defense of tli' 
more radical view of democracy and established the intellectual 
oun ation upon which later thinkers and political movements could 
ui t eir ideas. Both the Jacksonian and the populist movements of 
. e nineteenth century, for example, developed democratic vievo 
sumlar to those of Paine. 
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19. JACKSON 
Popular Democracy 


Andrew Jackson (1767-1845), seventh President of the United 
States, was bom in the small rural community of Waxhaw, South Carolina. 
Although only a boy of nine when the Revolutionary War broke out, Jackson 
nonetheless fought against the British and, at the age of fourteen, was the only 
surviving member of a family that had been decimated by the war. Jackson 
taught school for a short time, then read law in North Carolina before moWng 
west to the frontier settlement of Jonesboro, Tennessee, where he established 
a successful legal practice. Jackson was a member of the convention that wrote 
Tennessee’s first constitution after its admission into the Union in 1796, 
and he was elected as the state’s first member of the House of Representatives. 
He soon resigned this seat and was selected to represent Tennessee in the 
United States Senate. In 1798 he again resigned this seat and returned to his 
home state, where he was subsequently elected to a scat on the Tennessee 
superior court, Jackson gained national fame during the War of 1812 for his 
successful militao'campaign against the Creek Indians and for his defense of 
New Orleans against the attacking British. In 1818 he led a controversial 
expedition against hostile Indians along the Alabama-Florida border, and 
after the purchase of Florida, President Monroe appointed him governor of 
the new territory. In 1823, as a prelude to his bid for the Presidencs’ the 
following year, Jackson was again chosen to serve in the Senate. He received 
the most popular votes of the four rivals in the election of 1824, but none of 
the candidates obtained the necessary majority of electoral votes. Amid 
anguished cries of “corruption” by the Jacitsonians, the supporters of Henry 
Clay in the House of Representatives united behind John O. Adams to 
elect him President. But the defeat was only a temporary setback, for Jackson 
was elected President over Adams in the election of 1828. 

This selection* is taken from Jackson’s first Annual Message, which he 
delivered to Congress on December 8, 1829. 


* James D. Rich.ardvon. cd.. A Cnrr.rih’Utr. of thr f.frs-~j\-os anJ Papers of the 

/’rrjt./re/i./'SS-Zi*??. U iWashington; Gov-rnmenl Pnr.tifip Office n 44s 
447-49,451-52. 
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Fellow-Citizens of the Senate and House of Representatives: It 
affords me pleasure to tender my friendly greetings to you on the 
occasion of your assembling at the seat of Government to enter upon 
the important duties to which you have been called by the voice of our 
countrymen. The task devolves on me, under a provision of the 
Constitution, to present to you, as the Federal Legislature of twenty- 
four sovereign States and 12,000,000 happy people, a view of our 
affairs, and to propose such measures as in the discharge of my official 
functions have suggested themselves as necessary to promote the objects 
of our Union. 

In communicating with you for the first time it is to me a source of 
unfeigned satisfaction, calling for mutual gralulation and devout thanks 
to a benign Providence, that we are at peace with all mankind, and 
that our country exhibits the most cheering evidence of general welfare 
and progressive improvement.... 

I consider it one of the roost urgent of my duties lo bring to yovr 
attention the propriety of amending that part of our Constitution 
which relates to the election of President and Vice-President. Our 
system of government was by its framers deemed an experiment, and 
they therefore consistently provided a mode of remedying its defects. 

To the people belongs the rights of electing their Chief Magistrate, 
it was never designed that their choice should in any case be defeated, 
either by the intervention of electoral colleges or by the agency con¬ 
fided, under certain contingencies, to the House of Representatives 
Experience proves that in proportion as agenis to execute the will of 
the people are multiplied there is danger of their wishes being frustrated. 
Some may be unfaithful; all are liable to err. So far, therefore, as the 
people can with convenience speak, it is safer for them to express their 
own will. 

The number of aspirants to the Presidency and the diversity of the 
iniercsis which may influence their claims leave little reason to expect 
a choice in the first instance, and in that event the election must devolve 
on the House of Representatives, where it is obvious the will of the 
people may not be always ascertained, or, if ascertained, may not be 
regarded. From the mode of voting by States the choice is to be made 
by 24 votes, and it may often occur that oneof these will be controlled 
by an individual Represematiw. Honors and offices are at the disposal 
of the successful candidare. Repeated ballotings may make it apparent 
that a single individual holds the cast in his hands. May he not be 
templed to name his reward? But even without corruption, supposing 
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the probity of the Representative to be proof against the powerful 
motives by which it may be assailed, the will of the people is still 
constantly liable to be misrepresented. One may err from ignorance of 
the wishes of his constituents; another from a conviction that it is his 
duty to be governed by his own judgment of the fitness of the candidates; 
finally, although all were inflexibly honest, all accurately informed of 
the wishes of their constituents, yet under the present mode of election 
a minority may often elect a President, and when this happens it may 
reasonably be expected that efforts will be made on the part of the 
majority to rectify this injurious operation of their institutions. But 
although no evil of this character should result from such a perversion 
of the first principle of our system—that the majority is to govern—it 
must be very certain that a President elected by a minority can not 
enjoy the confidence necessary to the successful discharge of his duties. 

In tliis as in all other matters of public concern policy requires that 
as few impediments as possible should exist to tlie free operation of the 
public will. Let us, then, endeavor so to amend our system that the 
office of Chief Magistrate may not be conferred upon any citizen but 
in pursuance of a fair expression of the will of the majority. 

I would therefore recommend such an amendment of the Constitution 
as may remove all intermediate agency in the election of the President 
and Vice-President. The mode may be so regulated as to preserve to each 
State its present relative weight in the election, and a failure in the first 
attempt may be provided for by confining the second to a choice 
between the two highest candidates. In connection with such an 
amendment it would seem advisable to limit the service of the Chief 
Magistrate to a single term of either four or six years. If, however, it 
should not be adopted, it is worthy of consideration whether a provision 
disqualifying for office the Representatives in Congress on whom such 
an election may have devolved would not be proper. 

While members of Congress can be constitutionally appointed to 
offices of trust and profit it wilt be the practice, even under the most 
conscientious adherence to duty, to select them for such stations as 
they are believed to be better qualified to fill than other citizens; but 
the purity of our Government would doubtless be promoted by their 
exclusion from all appointments in the gift of the President, in whose 
election they may have been officially concerned. The nature of the 
judicial office and the necessity of securing in the Cabinet and in 
diplomatic stations of the highest rank the best talents and political 
experience should, perhaps, except these from the exclusion. 
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There are, perhaps, few rneo who can for any great length of time 
enjoy office and power without being more or less under the influence 
of feelings unfavorable to the faithful discharge of their public duties. 
Their integrity may be proof against improper considerations imme* 
diately addressed to themselves, but they are apt to acquire a habit of 
looking with indifference upon the public interests and of tolerating 
conduct from which an unpracticed man would revolt. Office is con* 
sidered as a species of property, and government rather as a means of 
promoting individual interests than as an instrument created solely 
for the service of the people. Corruption in some and in others a per* 
venion of correct feelings and principles divert government from its 
legitimate ends and make it an engine for the support of the few at 
the expense of the many. The duties of atf public officers are. or at feast 
admit of being made, so plain and simple that men of intelligence may 
readily qualify themselves for their performance; and 1 can not but 
believe that more is lose by the long continuance of men m office than 
is generally to be gained by their experience. ] submit, therefore, to 
your consideration whether the efficiency of the Government would 
not be promoted and official industry and integrity better secured by a 
general extension of the law which limits appointments to four years. 

In a country where offices are created solely for the benefit of the 
people no one man has any more intrinsic right to official station than 
another. Offices were not established to give support to particular men 
at the public expense. No individual wrong is, therefore, done by 
removal, since neither appointment to nor continuance in office, is 
matter of right. The incumbent became an officer with a view to public 
benefits.and when these require his removal they are not to be sacrificed 
to private interests. It is the people, and they alone, who have a right 
to complain when a bad officer is substituted for a good one. He who is 
remosed has the same means of obtaining a Imng that are enjoyed by 
the millions who nexer held office. The proposed limitations would 
destroy the idea of property now so generally connected with official 
station, and although individual distress may be sometimes produced, 
it would, by promoting that rotation which constitutes a leading 
principle in the republican creed, give healthful action to the system.... 

., . {Thej Slate of the finances exhibits the resources of the nauon 
in an aspect highly flattering to its industry and auspicious of the ability 
of Government in a very short time to extinguish the public debt. 
W’hen this shall be done our population will be relieved from a con¬ 
siderable ponion of its present burthens, and will find not only new 
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motives to patriotic alTcction, but additional means for the display of 
individual enterprise, Tlie fiscal power of the States will also be in¬ 
creased, and may be more extensively exerted in favor of education 
and other public objects, while ample means will remain in the Federal 
Government to promote the general weal in all the modes permitted 
to its authority. 

After the extinction of the public debt it is not probable that any 
adjustment of the tariff upon principles satisfactory to the people of 
the Union %vill until a remote period, if ever, leave the Government 
without a considerable surplus in the Treasury beyond what may be 
required for its current service. As, then, the period approaches when 
the application of the revenue to the payment of debt will cease, the 
disposition of the surplus will present a subject for the serious delibera¬ 
tion of Congress; and it may be fortunate for the country that it is 
yet to be decided. Considered in connection with the difficulties which 
have heretofore attended appropriations for purposes of internal 
improvement, and with those which this experience tells us will 
certainly arise whenever power over such subjects may be exercised by 
the General Government, it is hoped that it may lead to the adoption 
of some plan which will reconcile the diversified interests of the States 
and strengthen the bonds which unite them. Every member of the 
Union, in peace and in war, will be benefited by the improvement of 
inland navigation and the construction of highways in the several 
States. Let us, then, endeavor to attain this benefit in a mode which 
will be satisfactory to all. That hitherto adopted has by many of our 
fellow-citizens been deprecated as an infraction of the Constitution, 
while by others it has been viewed as inexpedient. All fee! that it has 
been employed at the expense of harmony in the legislative councils. 

To avoid these evils it appears to me that the most safe, just, and 
federal disposition which could be made of the surplus revenue would 
be its apportionment among the several States according to their ratio 
of representation, and should this measure not be found warranted 
by the Constitution that it would be expedient to propose to the States 
an amendment authorizing it. I regard an appieal to the source of 
power in cases of real doubt, and where its exerdse is deemed indis- 
piensable to the general welfare, as among the most sacred of all our 
obligations. Upon this country more than any other has, in the provi¬ 
dence of God, been cast the spedal guardianship of the great principle 
of adherence to written constitutions. If it fail here, all hope in regard 
to it will be extinguished. That this was intended to be a government 
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of limited and specific, and not scneral, powers must be admitted by 
all, and it is our duty to preserve for it the character intended by its 
framers. If experience points out the necessity for an enlargement of 
these powers, let us apply for it to those for whose benefit it is to be 
exercised, and not undermine the whole system by a resort to over¬ 
strained constructions. The scheme has worked welt. It has exceeded 
the hopes of those who devised it. and become an object of admiration 
to the world. We are responsible to our country and to the glorious 
cause of self-government for the preservation of so great a good. The 
great mass of legislation relating to our internal affairs was intended 
to be left where the Federal Convention found it~-in the State govern¬ 
ments. Nothing is clearer, in my view, than that we are chiefly indebted 
for the success of the Constitution under which we are now acting to 
the watchful and auxiliary operation of the State authorities. This is 
not the reflection of a day, but belongs to the most deeply rooted 
convictions of my mind. I can not, therefore, too strongly or too 
earnestly, for my own sense of its importance, warn you against all 
encroachments upon the legitimate sphere of State sovereignty. Sus¬ 
tained by its healthful and invigorating influence the federal system can 
never fall,... 


20. JACKSON 
Veto of Privilege 


The charter of the Second Dank of the United Slates v.-at not due 
to expire until 1836, but in 1832 llenryClay.leader of the National Republican 
Party, convinced the Bank president. Niehotas Biddle, that he should apply 
for recharter immediately. CUy had just received his party’s Presidential 
nomination, and he believed that the Bank issue would wm him the fall 
election. A bill to recharter the Bank passed the Congress on July 3, {S32. and 
was sent to President Jackson. A week bier, on July tO, the President returned 
the bill to Congress with a veto message* that reveals Jackson’s hostility to 
privitege and his belief in the virtue of the common man. 

• James D Richirdson. e<t. A «/ M’uatn ord Patw fV 

^rrsUfnn /7j«L/yp7,11 <Wa»Ai(igroo; Covemment Prmlmg pp 576- 

78, SW-Sl. 
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To the Senate: Tlic bill “to modify and continue” the act entitled 
“An act to incorporate the subscribers to the Bank of the United 
States” was presented to me on the 4th July instant. Having considered 
it with Uiat solemn regard to the principles of the Constitution which 
the day was calculated to inspire, and come to the conclusion that 
it ought not to become a law, I herewith return it to the Senate, in 
which it originated, with my objections. 

A bank of the United States is in many respects convenient for the 
Government and useful to the people. Entertaining this opinion, and 
deeply impressed with the belief that some of the powers and privileges 
possessed by the existing bank are unauthorized by the Constitution, 
subversive of the rights of the States, and dangerous to the liberties 
of the people, I felt it my duty at an early period of my Administration 
to call the attention of Congress to the practicability of organizing an 
institution combining all its advantages and obviating these objections. 
I sincerely regret that in the act before me I can perceive none of those 
modifications of the bank charter which are necessary, in my opinion, 
to make it compatible with justice, with sound policy, or with the 
Constitution of our country. 

The present corporate body, denominated the president, directors, 
and company of the Bank of the United States, will have existed at 
the time this act is intended to take effect twenty years. It enjoys an 
exclusive privilege of banking under the authority of the General 
Government, a monopoly of its favor and support, and, as a necessary 
consequence, almost a monopoly of the foreign and domestic exchange. 
The powers, privileges, and favors bestowed upon it in the original 
charter, by increasing the value of the stock far above its par value, 
operated as a gratuity of many millions to the stockholders. 

An apology may be found for the failure to guard against this result 
in the consideration that the effect of the original act of incorporation 
could not be certainly foreseen at the time of its passage. The act 
before me proposes another gratuity to the holders of the same stock, 
and in many cases to the same men, of at least seven millions more. 
This donation finds no apology in any uncertainty as to the effect of 
the act. On all hands it is conceded that its passage will increase at 
least 20 or 30 per cent more the market price of the stock, subject to 
the payment of the annuity of S200,000 per year secured by the act 
thus adding in a moment one-fourth to its par value. It is not our own 
citizens only who are to receive the bounty of our Government. More 
than eight millions of the stock of this bank are held by foreigners. 
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By this act the American Republic proposes virtually to make them a 
present of some millions of dollars. For these gratuities to foreigners 
and to some of our own opulent citizens the act secures no equivalent 
whatever. They are the certain gains of the present stockholders under 
the operation of this act, after making full allowance for the payment 
of the bonus. 

Every monopoly and all exclusive privileges are grahted at the 
expense of the public, which ought to receive a fair equivalent. The 
many millions which this act proposes to bestow on the stockholders 
of the existing bank must come directly or indirectly out of the earnings 
of the American people. It is due to them, therefore, if their Government 
sell monopolies and exclusive privileges, that they should at least exact 
for them as much as they are worth in open market. The value of the 
monopoly in this case may be correctly ascertained. The twenty-eight 
millions of stock would probably be at an advance of 50 per cent, and 
command in market at least $42,000,000. subject to the payment of 
the present bonus. The present value of the monopoly, therefore, is 
$17,000,000, and this the aa proposes to sell for three millions, payable 
in fifteen annual installments of $200,000 each. 

It is not conceivable how the present stockholders can have any claim 
to the special favor of the Government. The present corporation has 
enjoyed its monopoly during the period stipulated m the original 
contract. If we must have such a corporation, why should not the 
Government sell out the whole stock and thus secure to the people 
the full market value of (he privileges granted? Why should not Congress 
create and sell twenty-eight millions of stock, incorporating the 
purchasers with all the powers and privileges secured in this act and 
putting the premium upon the sales into the Treasury? 

But this act does not permit competition in the purchase of this 
monopoly. It seems to be predicated on the erroneous idea that the 
present stockholders have a prescriptive right not only to the favor but 
to the bounty of Government It appears that more than a fourth part 
of the stock is held by foreigners and the residue is held by a few 
hundred of our own citizens, chiefly of the richest class. For their 
benefit does this act exclude the whole American people from com¬ 
petition in the purchase of this monopoly and dispose of it for many 
millions less than it is wonh. This seems the less excusable because 
some of our citizens not now stockholders petitioned that the door of 
competition might be opened, and offered to lake a charier on terms 
much more favorable to the GovTminent and country. 
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But this proposition, nltJiough made by men whose aggregate wealth 
is believed to be equal to all the private stock in the existing bank, has 
been set aside, and the bounty of our Government is proposed to be 
again bestowed on the few who have been fortunate enough to secure 
the stock and at this moment wield the power of the existing institution. 
I can not perceive the justice or policy of this course. If our Government 
must sell monopolies, it would seem to be its duty to take nothing less 
than their full value, and if gratuities must be made once in fifteen or 
twenty years let them not be bestowed on the subjects of a foreign 
government nor upon a designated and favored class of men in our own 
country. It is but justice and good policy, as far as the nature of the 
ease will admit, to confine our favors to our own fellow-citizens, and 
let each in his turn enjoy an opportunity to profit by our bounty. In 
the bearings of the act before me upon these points I find ample reasons 
why it should not become a law.... 

It is to be regretted that the rich and powerful too often bend the 
acts of government to their selfish purposes. Distinctions in society 
will always exist under every just government. Equality of talents, of 
education, or of wealth can not be produced by human institutions. 
In the full enjojanent of the gifts of Heaven and the fruits of superior 
industry, economy, and virtue, eveiy man is equally entitled to pro¬ 
tection by law; but when the laws undertake to add to these natural 
and just advantages artificial distinctions, to grant titles, gratuities, 
and exclusive privileges, to make the rich richer and the potent more 
powerful, the humble members of society—the farmers, mechanics, 
and laborers—who have neither the time nor the means of securing 
like favors to themselves, have a right to complain of the injustice of 
their Government. There are no necessary evils in government. Its evils 
exist only in its abuses. If it would confine itself to equal protection, and, 
as Heaven does it rains, shower its favors alike on the high and the 
low, the rich and the poor, it would be an unqualified blessing. In the 
act before me there seems to be a wide and unnecessary departure from 
these just principles. 

Nor is our Government to be maintained or our Union preserved 
by invasions of the rights and powers of the several States. In thus 
attempting to make our General Government strong we make it weak. 
Its tree strength consists in leaving individuals and States as much as 
possible to themselves—in making itself felt, not in its power, but in 
Its beneficence; not in its control, but in its protection; not in binding 
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the States more closely to the center, but leaving each to move un¬ 
obstructed in its proper orbit. 

Experience should teach us wisdom. Most of the dilllculties our 
Government now encounters and most of the dangers which impend 
over our Union have sprung from an abandonment of the legitimate 
objects of Government by our national legislation, and the adoption 
of such principles as are embodied in this act. Many of our rich men 
have not been content with equal protection and equal benefits, but 
have besought us to make themricher by act of Congress. By attempting 
to gratify their desires we have in the results of our legislation arrayed 
section against section, interest against interest, and man against man, 
in a fearful commotion which threatens to shake the foundations of 
our Union. It is time to pause in our career to review our principles, 
and if possible revive that devoted patriotism and spirit of compromise 
which distinguished the sages of the Revolution and the fathers of our 
Union. If we can not at once, In justice to interests vested under 
improvident legislation, make our Government what it ought to be, 
we can at least take a stand against all new grants of monopolies and 
exclusive privileges, against any prostitution of our Government to 
the advancement of the few at the expense of the many, and in favor 
of compromise and gradual reform in our code of laws and system of 
political economy. 

1 have now done my duty to my country If sustained by my fellow- 
citizens, I shall be grateful and happy; if not. I shall Rnd in the motives 
which impel me ample grounds for contentment and peace. In the 
difficulties which surround us and the dangers which threaten our 
institutions there is cause for neither dismay nor alarm. For relief and 
deliverance let us firmly rely on that kind Providence which I am sure 
watches with peculiar care over (he destinies of our Republic, and on 
the intelligence and wisdom of our countrymen. Through His abundant 
goodness and their patriotic devotion our liberty and Union will be 
preserved. 
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21. TANEY 

Jacksonian Democracy in the Courts 


Roper Brooke T.incy (t777~lS64) was born into the plantation 
aristocracs'of Calvert County in southern Maryland. He received his education 
in local .schools and at Dickenson Collcpe. Bccstusc he was a second son at a 
time of economic decline in apriculturc, Taney prepared for a career in law. 
He cneaped in private practice and served several terras in the Maryland 
legislature between 1799 and 1821. Taney's background was that of Rorain 
Catholicism in religion. Tobacco and Slavery in economics, and Federalism in 
politics. Taney remained a devout Roman Catholic throughout his life, and 
while he personally came to oppose slavco'. his deep roots in the plantation 
slave system obviously affected his unfortunate opinion in the Drcd Scott 
case, 19 Howard 393 (1857). Politically he remained a Federalist until the 
dissolution of the party following the War of 1812. He became an early 
supporter of Andrew Jackson for the Presidency and eventually a member 
of the Democratic Party. Following Jack.son's election in 1828, Taney 
remained in Maryland as the state’s attorney general, but when the President 
reorganized his Cabinet in 1831 Taney accepted an appointment as Attorney 
General of the United States. The most important event of his brief tenure in 
this office was the struggle over the Second Bank of the United States. It was 
on Taney’s advice that President Jackson vetoed the proposal to rcchartcr 
the institution. In September, 1833, when Secretary of the Treasury William 
Duane refused to vvithdraw the government’s deposits from the Bank as the 
President had ordered, Jackson replaced him with Taney, who acted immedi¬ 
ately to execute the order. Jackson next nominated Taney as an Associate 
Justice of the United States Supreme Court, but the Senate never acted to 
confirm the appointment. Political conditions had changed by 1836, however, 
and when the President designated Taney to serve as Chief Justice, following 
the death of John Marshall, the Senate confirmed the nomination. 

One of the first and most important disputes handled by the Taney Court 
was the case of Charles River Bridge v. Warren Bridge* In 1785 the Massa¬ 
chusetts legislature granted a charter to the Charles River Bridge Company to 

uild a toll bridge between Boston and Charlestown. In 1828 the legislature 

* 11 Peters 420. 536, 543-44, 548-49, 550-53 (1837). 
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gave a similar right to the Warren Bridge Company, which constructed a 
bridge a short distance away from the original crossing. The new bridge 
company was allowed to charge tolls for a period of up to six years, when 
ownership of the structure was to pass to the state and the bridge be operated 
toll-free. The Charles River Bridge Company challenged the act of 1828 as an 
unconstitutional infringement on the contract rights given to it in 1785 
Chief Justice Taney delivered the majority opinion of the Court. 

The questions involved in this case are of the gravest character, and 
the court have given to them the most anxious and deliberate considera¬ 
tion. The value of the right claimed by the plaintiffs is large in amount, 
and many persons may no doubt be seriously affected in their pecuniary 
interests by any decision which the court may pronounce; and the 
questions which have been raised as to the power of the several States, 
in relation to the corporations they have chartered, are pregnant with 
important consequences: not only to the individuals who are concerned 
in the corporate franchises, but to the communities m which they exist. 
The court are fully sensible that it is their duty, in exercising the high 
powers conferred on them by the Constitution of the United States, to 
deal with these great and extensive interests with the utmost caution; 
guarding, as far as they have the power to do so, the rights of property, 
and at the sarne time carefully abstaining from any encroachment on 
the rights reserved to the States.... 

This brings us to the Act of the Legislature of Massachusetts of 
1785, by which the plaintiffs were incorporated by the name of “The 
Proprietors of the Charles River Bridge;*" and it is here, and in the law 
of 1792, prolonging their charter, that we must look for the extent 
and nature of the franchise conferred upon the plainti^s. 

Much has been said in the argument of the principles of construction 
by which this law is to be expounded, and what undertakings, on the 
part of the State, may be implied. The court think there can be no 
serious difficulty on that head. It is the grant of certain franchises by 
the public to a private corporation, and in a matter where the public 
interest is concerned. The rule of construction in such cases is well 
settled, both in England, and by the decisions of our own tribunals. 
In 2 Barn. & Adol. 793, in the case ofTbe Proprietors of the Stourbridge 
Canal v. Wheel/ et al, the court say, “the canal having been made 
under nn act of Parliament, the tighu of the plaintiffs are derived 
entirely from that act. This, like many other cases, is a bargain between 
a company of adventurers and the public, the terms of which arc 
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expressed in the statute; and the rule of construction in all such cases, 
is now fully established to be this—^that any ambiguity in the terms of 
the contract, must operate against the adventurers, and in favor of the 
public, and the plaintilfs can claim nothing that is not clearly given 
them by the acL” . .. 

Adopting the rule of construction above stated as the settled one, we 
proceed to apply it to the charter of 1785, to the proprietors of the 
Charles River Bridge. This act of incorporation is in the usual form, 
and the privileges such as are commonly given to corporations of that 
kind. It confers on them the ordinary faculties of a corporation, for 
the purpose of building the bridge; and establishes certain rates of toll, 
which the company are authorized to take. This is the whole grant. 
There is no exclusive prisilege given to them over the waters of Charles 
River, above or below their bridge. No right to erect another bridge 
themselves, nor to prevent other persons from erecting one. No engage¬ 
ment from the State that another shall not be erected, and no under¬ 
taking not to sanction competition, nor to make improvements that 
may diminish the amount of its income. Upon all these subjects the 
charter is silent, and nothing is said in it about a line of travel, so much 
insisted on in the argument, in which the>' are to have exclusive privi¬ 
leges. No words are used from which an intention to grant any of these 
rights can be inferred. If the plantiff is entitled to them, it must be 
implied simply from the nature of the grant, and cannot be inferred 
from the words by which the grant is made. 

The relative position of the Warren Bridge has already been des¬ 
cribed. It does not interrupt the passage over the Charles River Bridge, 
nor make the way to it or from it less convenient. None of the faculties 
or franchises granted to that corporation have been revoked by the 
Legislature; and its right to take the tolls granted by the charter 
remains unaltered. In short, all the franchises and rights of property 
enumerated in the charter, and there mentioned to have been granted 
to it, remain unimpaired. But its income is destroyed by the Warren 
Bridge; which, being free, draws off the passengers and property which 
would hai-e gone over it, and renders their franchise of no value. This 
is the gist of the complaint. For it is not pretended that the erection of 
the Warren Bridge would have done them any injury, or in any degree 
aRtoed their right of property, if it had not diminished the amount of 
their tolls. In order, then, to entitle themselves to relief, it is necessary 
to show that the Ledslature contracted not to do the act of which they 


Jacksonian Democracy 161 

complain; and that they impaired, or in other words violated, that 
contract, by the erection of the Warren Bridge. 

The inquiry then is. does the charter contain such a contract on the 
part of the State? Is there any such stipulalion to be found in that 
instrument? It must be admitted on all hands, that there is none—no 
words that even relate to another bridge, or to the diminution of their 
tolls, or to the line of travel. Ifa contract on that subject can be gathered 
from the charter, it must be by implication, and cannot be found in 
the words used. Can such an agreement be implied? The rule of con¬ 
struction before stated is an answer to the question. In charters of this 
description, no rights are taken from the pubiie or given to the 
corporation, beyond those which the words of the charier, by their 
natural and proper construction, purport to convey There are no 
words which import such a contract as the plaintiSTi in error contend 
for, and none can be implied;... The whole community are interested 
in this inquiry, and they have a right to require that the power of 
promoting their comfort and convenience, and of advancing the public 
prosperity, by providing safe, convenient, and cheap uays for the 
transportation of produce, and the purposes of travel, shall not be 
construed to have been surrendered or diminished by the Slate, unless 
it shall appear by plain words that n was intended to be done. .. 

Indeed, the practice and usage of almost every State in the Union, 
old enough to have commenced the work of internal improvement, is 
opposed to the doctrine contended for on the part of the plaintifTs m 
error. Turnpike roads have been made in succession, on the same line 
of travel; the latter ones interfering materially with the profits of the 
first. These corporations have, in some instances, been utterly ruined 
by the introduction of newer and better modes of transportation and 
traveling. In some cases railroads have rendered the turnpike roads on 
the same line of travel so entirely useless, that the franchise of the 
turnpike corporation is not worth preserving. Yet in none of these cases 
have the corporations supposed ihat their privileges were invaded, or 
any contract violated on the part of the State. Amid the multitude of 
cases which have occurred, and have been daily occurring for ihebst 
forty or fifty years, this is the first instance in which such an implied 
contract has ^n contended for, and this court called upon to infer it 
from an ordinary act of incorporation, containing nothing more than 
the usual stipulations and provisions to be found in every such law. 
The absence of any such controversy, when there must have been so 
many occasions to giverise to it, proves that neither Slates, individuals. 
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nor corporations, ever imagined that such a contract could be implied 
from such charters. It shows that the men who voted for these laws 
never imagined that they were forming such a contract; and if we 
maintain that they have made it, we must create it by legal fiction, in 
opposition to the truth of the fact, and the obvious intention of the 
party. We cannot deal thus with the rights reserved to the States; and 
by legal intendments and mere technical reasoning take away from 
them any portion of that power over their own internal police and 
improvement, which is so necessary to their well being and prosperity. 

And what would be the fruits of this doctrine of implied contracts 
on the part of the States, and of property in a line of travel by a cor¬ 
poration, if it should now be sanctioned by this court? To what results 
would it lead us ? If it is to be found in the charter to this bridge, the 
same process of reasoning must discover it in the various acts which 
have been passed within the last forty years, for turnpike companies. 
And what is to be the extent of the privileges of exclusion on the 
different sides of the road? The counsel who have so ably argued this 
case, have not attempted to define it by any certain boundaries. How 
far must the new improvement be distant from the old one? How near 
may you approach without invading its rights in the privileged line? 
If this court should establish the principles now contended for, what 
is to become of the numerous railroads established on the same line 
of travel with turnpike companies; and which have rendered the fran¬ 
chises of the turnpike corporations of no value? Let it once be under¬ 
stood that such charters carry with them these implied contracts, and 
give this unknown and undefined property in a line of traveling, and 
you will soon find the old turnpike corporations awakening from their 
sleep, and calling upon this court to put down the improvements which 
have taken their place. The millions of property which have been 
invested in railroads and canals, upon lines of travel which had been 
before occupied by turnpike corporations, will be put in jeopardy. 
We shall be thrown back to the improvements of the last century, 
and obliged to stand still until the claims of the old turnpike cor¬ 
porations shall be satisfied, and they shall consent to permit these 
States to avail themselves of the lights of modem science, and to 
partake of the benefit of those improvements which are now adding 
to the wealth and prosperity, and the convenience and comfort, of 
every other part of the civilized world. Nor is this all. This court will 
find itself compelled to fix, by some arbitrary rule, the width of this new 
kind of property in a line of travel; for if such a right of property 
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exists, we have no lights to guide us in marking out its extent, unless, 
indeed, we resort to the old feudal grants, and to the exclusive rights 
of ferries, by prescription, between towns; and are prepared to decide 
that when a turnpike road from one town to another had been made, 
no railroad or canal, between these two points, could afterwards be 
established. This court are not prepared to sanction principles which 
must lead to such results.... 



IV 

Freedom 
and the Union 



In the three decades before the outbreak of the Civil War a national 
debate continued over the issue of slavery and the related topic of the 
nature of the American Union. Intellectual spokesmen for the South 
defended the moral, economic, and legal validity of the slave system 
and advanced a theory of the Union that emphasized state sovereignty 
and the rights of nullihcalion and secession. Northern liberal thought 
on the slavery and sovereignty problems did not have the same con¬ 
sistency as Southern conservatism. The political ideas of William 
Lloyd Garrison, Henry David Thoreau, and Abraham Lincoln reveal 
the dift'erences and, indeed, contradictions within Northern liberalism. 
Garrison and Thoreau, for example, opposed slavery on moral grounds, 
whereas Lincoln stressed economic reasons. Thoreau slated a theory 
of individual sovereignty, Lincoln developed a nationalist interpretation 
of sovereignty in answer to the states* rights argument of the South, 
and Garrison expressed his hostility to the entire matter. 

Garrison, the most important and perhaps the most militant of the 
abolitionist leaders, based his antagonism to slavery on moral and 
religious grounds. Slavery, be argued, violated the natural rights of 
each man to "life, liberty, and she pursuit of happiness”—rights which 
had been recognized in the Amencan Declaration of Independence; 
all laws that approved of man’s ownenhip of man violated these God- 
given natural rights and were thereby null and void. His program to 
end slavery was simple and uncompromising; immediate abolition 
with no compensation to the slaveholders. 

Garrison had no interest in the legal issue of sovereignty or in the 
preservation of the Union if its destruction was necessary to end 
slavery. He looked upon the entire American constitutional system as 
a prop to defend slavery, and he once denounced the Constitution as 
“a covenant with death and agreement with hell.” 

Vilified in the South and attacked by many Northerners, Garrison 
nonetheless continued his moral crusade against slavery for more than 
thirty years. He deliberately ignored all political and lepl realities and 
fulfilled the standards he had set for Wmself in the fint issue of The 
Liberator, on January 1,1831: 
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I will be harsh as truth, and as uncompromising as justice. On this 
subject, 1 do not wish to think, or speak, or write, with moderation. . . • 
I am in earnest—I will not equivocate—1 will not excuse—I will not retreat 
a single inch—AND I WILL BE HEARD. 

Henry David Thorcau’s opposition to slavery was based on a well- 
reasoned political philosophy, which was set forth in his 1849 essay 
“Civil Disobedience.” At the basis of his philosophy was a fierce indi¬ 
vidualism—a belief not in the sovereignty of state or nation but of the 
individual conscience. Thoreau’s ideal w'as a society in which each man is 
left free to seek his own moral perfection by following the demands of his 
own conscience. Under such conditions the conflicts and tensions 
ordinarily found in society would vanish, and man, who is the creator 
of all progress in civilization, would be free to make his maximum 
contribution to this forward movement. 

Thoreau looked upon government as a hindrance to both personal 
and cultural improvement, and he accepted the traditional liberal 
belief that the existence of government is a sign of man’s moral failings. 
When men have become morally perfect, the need for government 
will disappear, Thoreau believed. The opening sentences of “Civil 
Disobedience” state his basic philosophy: 

I heartily accept the motto—“That government is best which governs 
least; and I should like to see it acted up to more rapidly and system¬ 
atically. Carried out, it finally amounts to this, which also I believe,— 
That government is best which governs not at all;” and when men are 
prepared for it, that will be the kind of government which they will have. 

Under most circumstances Thoreau was prepared to support the 
demands placed upon him by government. He did this out of a desire 
to be a good neighbor” and because the majority had the physical 
force to back its will. But Thoreau did not mean to indicate by his 
obedience that he desired the services of government or that the 
majority was right in its decision. On the contrary, he believed that 
each person should be his own government and that rule by the majority 
practical operating principle and not an indication of truth, 
oreau s great importance to political theory and to the contem- 
porai7 world rests, of course, on the doctrine of civil disobedience— 

, ^ *^t:ty, of the individual to disobey acts of government 

at violate his conscience. On the few matters of great moral urgency 
a may arise during the lifetime of an individual, Thoreau insisted 
aat a man must not surrender his perception of truth to that of the 
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majorhy. Slavery was one of these vital issues, and Thoreau counseled 
disobedience and enumerated a number of techniques designed to under¬ 
mine the authority of government and contribute to its moral conversion. 

Thoreau's method of civil disobedience constitutes a significant 
contribution to political thought, but (he doctrine is not without its 
intellectual and practical problems. Is conscience a sufficient standard 
for disobeying lawful acts of government? What conditions must guide 
the practitioners of civil disobedience? Is civil disobedience acceptable 
in all circumstances? May not the doctrine contribute to a general 
disrespect for the rule of law and dangerously weaken the fabric of 
society? Questions such as these must be carefully analyzed before 
Thoreau's ideas can be incorporated into the main body of liberal 
political thought. 

Abraham Lincoln's opposition lo sbvery was based on ideas far 
different from those of Garrison and Thoreau. Lincoln was neither an 
abolitionist nor a proponent of individual sovereignty. His opposition, 
while more complex than that of (he aboliiionisis, was no less real, 
and it motivated his thoughts and actions throughout his public life. 

Perhaps the most important of Lincoln's reasons for opposing slavery 
was his fear, common in the Midwest of the 1840's and 1850's, that 
slavery would extend into free soil territory and unfairly compete with 
the farmers of these areas. Lincoln therefore argued that slavery should 
not be permitted to expand into new sections of the nation but no 
attempt should be made lo disturb its presence in those states in which 
it already existed. In his Peoria speech of October 16, 1854, Lincoln 
denounced the Kansas-Nebraska Act, which repealed the Missouri 
Compromise and permitted the residents of these two areas to determine 
the status of slavery. 

While Lincoln continued to rest his opposition to slaiery on economic 
grounds, a stronger sense of roorat criticism entered h« thoughts m 
the late 1850's. He expressed deep concern for the worsening condition 
of the Negro in both the North and the South, and he attacked those 
who, like Senator Stephen Douglas, sought to limit the moral principles 
of the Declaration of independence to the white man. “1 had thought," 
Lincoln said in his Springfield speech of June 26. 1857, “that the 
I>ectara(ion of Independence contemplated the progressive improve¬ 
ment in the condition of all men everywhere." 

Lincoln was fundamentally a dbciplc of Jefferson in his political 
thinking. In an April 6. 1859, letter to a group of Boston Republicans, 
he slated his conviction that the “principles of Jefferson are the 



22. GARRISON 
The Immorality of Slavery 


William Lloyd Girrisofl (1805-1879) was a native of Newbury- 
port, Massachusetts. He received little formal education but did serve an 
apprenticeship in a newspaper oflkc and went on to edit several small 
Massachusetts papers. His interest in the slavery question dates to about 
1829. the year In which he made his first public attack on that institution. 
For the next three decades Garrison devoted most of his time and elTort to 
Ihe cause of immediate abolition of slavery. He lectured widely, founded the 
■bolitionist journal The Liberator in !8J0. and in 1831 helped orpture the 
New England Antl-Slaxe Society. Two years later Garrison was one of 
approximately fifty deleptes who met in Phibdelphia to create the American 
Anti-Slave Society. Its -Declaration of Sentiments"* on December 6, 1833, 
was largely written by Gimscin.who*enton to serve as the society’s president 
from 1843 to 1865. 

The Convention assembled in the city of Philadelphia, to orpnize 
a National Anti-Slavery Society, promptly seize the opportunity to 
promulgate the following Dedaraiion of Sentiments, as cherished by 
them in relation to the enslavement of one-sixth portion of the American 
people. 

More than fifty-seven years have elapsed, since a band of patnots 
convened in this place, to devise rocasurcs for the deliverance of this 
country from a foreign yoke. The comer-stone upon which they founded 
the Temple of Freedom was broadly this—"That all men arc ^ated 
equal; that they are endowed by their Creator with certain inalienable 
rights; that among these are life, ubertv. and the pursuit of happiness. 
At the sound of their trumpet-call, three millions of people rose up as 

• f-w from the wv/ Speeches of »Utu-i Uoyd Carruoo (Boston: 

R. r. Walfcul. IgS2>. pp. 66-71. 
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from the sleep of death, and rushed to the strife of blood; deeming it 
more glorious to die instantly as freemen, than desirable to live one 
hour as slaves. They were few in number—poor in resources; but the 
honest conviction that Truth. Justice and Right were on their side, 
made them invincible. 

We have met together for the achievement of an enterprise, without 
which that of our fathers is incomplete; and which, for its magnitude, 
solemnity, and probable results upon the destiny of the world, as far 
transcends theirs as moral truth docs physical force. 

In purity of motive, in earnestness of zeal, in decision of purpose, in 
intrepidity of action, in steadfastness of faith, in sincerity of spirit, we 
would not be inferior to them. 

Their principles led them to wage war against their oppressors, and 
to spill human blood like water, in order to be free. Ours forbid the 
doing of evil that good may come, and lead us to reject, and to entreat 
the oppressed to reject, the use of all carnal weapons for deliverance 
from bondage; relying solely upon those which arc spiritual, and mighty 
through God to the pulling down of strongholds. 

Their measures were physical resistance—the marshalling in arms— 
the hostile array—the mortal encounter. Ours shall be such only as the 
opposition of moral purity to moral corruption—the destruction of 
error by the potency of truth—the overthrow of prejudice by the power 
of love and the abolition of slavery by the spirit of repentance. 

Their grievances, great as they were, were trifling in comparison with 
the wrongs and sufferings of those for whom we plead. Our fatliers 
were never slaves—never bought and sold like cattle—never shut out 
rom the light of knowledge and religion—never subjected to the lash 
of brutal task-masters. 


ut those, for whose emancipation we are striving—constituting at 
the present time at least one-sixth part of our countrymen—are recog- 
nize y law, and treated by their fellow-beings, as marketable 
commo ities, as goods and chattels, as brute beasts; are plundered 
at y o t e fruits of their toil without redress; really enjoy no con- 
legal protection from licentious and murderous outrages 
persons, and are ruthlessly torn asunder—the tender babe 
weenino^vT*^ frantic mother—the heart-broken wife from her 
For the caprice or pleasure of irresponsible tyrants, 

huneer t- ^ complexion, they suffer the pangs of 

g , infliction of stripes, the ignominy of brutal servitude. They 
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are kept in heathenish darkness by laws expressly enacted to make 
their instruction a criminal ofTence. 

These are the prominent circumstances in the condition of more than 
two millions of our people, the proof of which may be found in thou¬ 
sands of indisputable facts, and in the laws of the slaveholding States. 

Hence we maintain—that, in view of the civil and religious privileges 
of this nation, the guilt of its oppression is unequalled by any other on 
the face of the earth; and, therefore, that it is bound to repent instantly, 
to undo the heavy burdens, and to let the oppressed go free. 

We further maintain—that no man has a right to enslave or imbrute 
his brother—to hold or acknowledge him, for one moment, as a piece 
of merchandize—to keep back his hire by fraud—or to brutalize his 
mind, by denying him the means of intellectual, social and moral 
improvement. 

The right to enjoy liberty is inalienable. To invade it is to usurp the 
prerogative of Jehovah. Every man has a right to his own body—to the 
products of his own labor—to the protection of law—and to the 
common advantages of society. It is piracy to buy or steal a native 
African, and subject him to servitude. Surely, the sin is as great to 
enslave an American as an African. 

Therefore we believe and affirm—that there is no difference, m 
principle, between the African slave trade and American slavery, 

That every American citizen, who deuins a human being in in¬ 
voluntary bondage as his property, is. according to Scripture, (Ex. 
xxi. 16.) a man-stealer: 

That the slaves ought instantly to be set free, and brought under 
the protection of law: 

That if they had lived from the time of Pharaoh down to the present 
period, and had been entailed through successive generations, their 
right to be free could never have been alienated, but their claims would 
have constantly risen in solemnity: 

That all those laws which are now in force, admitting the right of 
slavery, are therefore, before God. utleriy null and void, ^mg an 
audacious usurpation of the Divine prerogative, a daring infringement 
on the law of nature, a base overthrow of the very foundations of the 
social compact, a complete extinction of all the relations, endearments 
and obligations of mankind, and a presumptuous transpession of 
the holy commandments; and that therefore they ought instantly to 
abrogated. 

We further believe and affirm-that all persons of color, who possess 
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the qualifications which are demanded of others, ought to be admitted 
forthwith to the enjoyment of the same privileges, and the exercise of 
the same prerogatives, as others; and that the paths of preferment, 
of wealth, and of intelligence, should be opened as widely to them as 
to persons of a white complexion. 

We maintain that no compensation should be given to the planters 
emancipating their slaves: 

Because it would be a surrender of the great fundamental principle, 
that man cannot hold property in man: 

Because slavery is a crime, and therefore is not an article to be sold: 

Because the holders of slaves are not the just proprietors of what 
they claim; freeing the slaves is not depriving them of property, but 
restoring to its rightful owner; it is not wronging the master, but 
righting the slave—restoring him to himself: 

Because immediate and general emancipation would only destroy 
nominal, not real property; it would not amputate a limb or break a 
bone of the slaves, but by infusing motives into their breasts, would 
make them doubly valuable to the masters as free laborers; and 

Because, if compensation is to be given at all, it should be given to 
the outraged and guiltless slaves, and not to those who have plundered 
and abused them. 


^ We regard as delusive, cruel and dangerous, any scheme of expatria¬ 
tion which pretends to aid, either directly or indirectly, in the emanci¬ 
pation of the slaves, or to be a substitute for the immediate and 
total abolition of slavery. 


We fully and unanimously recognize the sovereignty of each State, 
to le^lale exclusively on the subject of the slavery which is tolerated 
within its limits, we concede that Congress, under the present national 
compact, has no right to interfere with any of the slave States, in 
relation to this momentous subject: 

But we maintain that Congress has a right, and is solemnly bound, 
to suppress the domestic slave trade betw-een the several States, and to 
a ohsh slavery m those portions of our territory which the Constitution 
has placed under its exclusive jurisdiction. 

We also maintain that there are, at the present time, the hiehest 
obhgations resting upon the people of the free States to remove silvery 
Unit^^far ^ action, as presenbed in the Constitution of the 
ohvsicpl f under a pledge of their tremendous 

5 Wy the limbs 

of milhons m the Southern States; they are liable to be caUed at any 
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moment to suppress a general insurrectioD of the slaves; they authorue 
the slave owners to vote for three-fifths of his slaves as property, and 
thus enable him to perpetuate his oppression; they support a standing 
army at the South for its protection; and they seize the slave, who has 
escaped into their territories, and send him back to be tortured by an 
enraged master or a brutal driver. This relation to slavery is criminal, 
and full of danger: rr must be broken up. 

These are our views and principles—these our designs and measures. 
With entire confidence in the overruling justice of God, we plant 
ourselves upon the Declaration of our Independence and the truths of 
Divine Revelation, as upon the Everlasting Rock. 

We shall organize Anti-Slavery Societies, if possible, in every city, 
town and village in our land. 

We shall send forth agents to lift up the voice of remonstrance, of 
warning, of entreaty, and of rebuke. 

We shall circulate, unsparingly and extensively, anti-slavery tracts 
and periodicals. 

We shall enlist the pulpit and the press in the cause of the suffering 
and the dumb. 

We shall aim at a purification of the churches from all participation 
in the guilt of slavery. 

We shall encourage the labor of freemen rather than that of slaves, 
by giving a preference to their productions: and 
We shall spare no exertions nor means to bring the whole nation to 
speedy repentance. 

Our trust for victory is solely in God. We may be personally defeated, 
but our principles never! Truth. Justice. Reason, Humanity, must and 
will gloriously triumph. Already a host is coming up to the help of the 
Lord against the mighty, and the prospect before us is full of encourage¬ 
ment 

Submilting this Declaration to the candid examination of the pcop e 
of this country, and of the friends of liberty throughout the world. « 
hereby affix our signatures to it; pledging ourselves that, under e 
guidance and by the help of Almighty Cod. we will do all that m us 
lies, consistently with this Declaration of our pnnciples. to overthrow 
the most execrable system of slavery that has ever been witnessed upon 
earth: to deliver our land from its deadliest curse; to wip*: out the 
foulest stain which rests upon our national escutcheon; and to secure 
»o the colored population of the United Sutes. all the nghts ano 
privileges which belong to them as men. and as Amencans-come wnai 
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may to our persons, our interests, or our reputation—whether we live 
to witness the triumph of Liberty, Justice and Humanity or perish 
untimely as martyrs in this great, benevolent, and holy cause. 


23. THOREAU 
The Sovereign Individual 

Henry David Thoreau (1817-1862), essayist, poet, naturalist, 
transcendentalist philosopher, was born in Concord, Massachusetts, and 
attended Concord Academy and Harvard College. TTioreau was little inter¬ 
ested in politics and had little sympathy for the political reformers of his day. 
His primary concern was with nature and philosophical contemplation. 
Thoreau’s two years at Walden Pond and his major published work, Walden, 
illustrate these interests. But he became deeply upset by the issue of slavery, 
and from 1852 until 1860, when illness prevented him from continuing his 
efforts, Thoreau wrote and lectured on the subject. He strongly defended 
the activities of his friend John Brown, including Brown's use of violence. 
His essay “Civil Disobedience,” from which this selection is taken, was first 
published in 1849 and is Thoreau’s only major statement of political thought. 
It was prompted by his arrest during the summer of 1845 for nonpayment of 
a poll tax a levy Thoreau refused to pay as a protest against slavery and the 
Mexican War. 


I heartily accept the motto,—“That government is best which 
governs least; ’ and I should like to see it acted up to more rapidly 
and systematically. Carried out, it finally amounts to this, which also 
I believe. That government is best which governs not at all;” and 
when men are prepared for it, that will be the kind of government which 
they will have. Government is at best but an expedient; but most 
governments are usually, and all governments are sometimes, in¬ 
expedient. The objections which have been brought against a standing 
army, and they are many and weighty, and deserve to prevail, may 
a so at ast be brought against a standing government. The standing 
H^r standing government. The government 

> w c IS only the mode which the people have chosen to execute 
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their will, is equally liable to be abused and perverted before the 
people can act through it. Witness the present Mexican war, the work 
of comparatively a few individuak using the standing government as 
their tool; for. in the outset, the people would not have consented to 
this measure. 

This American government,—what is it but a tradition, though a 
recent one, endeavoring to transmit itself unimpaired to posterity, but 
each instant losing some of its integrity? It has not the vitality and 
force of a single living man; for a sin^e man can bend it to his will. 
It is a sort of wooden gun to the people themselves. But it is not the 
less necessary for this; for the people must have some complicated 
machinery or other, and hear its din, to satisfy that idea of government 
which they have. Governments show thus how sucwssfully men can 
be imposed on, even impose on themselves, for their own advantage 
It is excellent, we must all allow. Yet this government never of itself 
furthered any enterprise, but by the alacrity with which it got out of 
its way. li does not keep the country free. It does not settle the West. 
It does not educate. The character Inherent in the American pwpte 
has done all that has been accomplished; and it would have done 
somewhat more, if the government had not sometimes got in its way. 
For government is an expedient by which men would fain suwd in 
letting one another alone; and. as has been said, when it is most 
expedient, the governed are most let alone by it. Trade and commerce, 
if they were not made of India-rubber, would never manage to boun« 
over the obstacles which legislators arc continually putting in t eir 
way; and, if one were to judge these men wholly by the effects ® ^ ^ 
actions and not partly by their intentions, they would deserve to 
classed and punished with those mischievous persons who put obstruc¬ 


tions on the railroads. . 

But. to speak practically and as a citizen, unlike those who call 
themselves no-government men, I ask for. not at once no ■ 

but ai once a better government. Let every man make known w a i 

of government would command his respect, and that wil one s e 


toward obtaining it. .i,. 

AUtr .11, Ih, praaicl r,.a>n «hy. whtn Ih, po«c.! m tm 
hands of the people, a majority are permitted, and for a I* 
continue, to rule is not because they are most likely to be m ‘ ^ 

nor because this seems fairest to the minonty. but l^use J 
physically the strongest. But a government in which the J ,. 
in all cases cannot be based on justice, even as far as men u 
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Can there not be a government in which majorities do not virtually 
decide right and wrong, but conscience?—in which majorities decide 
only those questions to which the rule of expediency is applicable? 
Must the citizen ever for a moment, or in the least degree, resign his 
conscience to the legislator? Why has every man a conscience, then? 
I think that we should be men first, and subjects afterward. It is not 
desirable to cultivate a respect for the law, so much as for the right. 
The only obligation which I have a right to assume is to do at any 
time what I think right. It is truly enough said, that a corporation has 
no conscience; but a corporation of conscientious men is a corporation 
with a conscience. Law never made men a whit more just; and, by 
means of their respect for it, even the well-disposed are daily made the 
agents of injustice. .. . 


How does it become a man to behave toward this American govern¬ 
ment to-day? I answer, that he cannot without disgrace be associated 
with it. I cannot for an instant recognize that political organization as 
tny government which is the slave's government also. 

All men recognize the right of revolution; that is, the right to refuse 

allegiance to, and to resist, the government, when its tyranny or its 

inefficiency are great and unendurable. But almost all say that such is 

not the case now. But such was the case, they think, in the Revolution 

of 75. If one were to tell me that this was a bad government because it 

taxed certain foreign commodities brought to its ports, it is most 

probable that I should not make an ado about it, for I can do without 

them. All machines have their friction; and possibly this does enough 

good to counterbalance the evil. At any rate, it is a great evil to make a 

stir about it. But when the friction comes to have its machine, and 

oppression and robbery are organized, I say. Jet us not have such a 

machine any longer. In other words, when a sixth of the population 

o a nation which has undertaken to be the refuge of liberty are slaves, 

and a whole country is unjustly overrun and conquered by a foreign 

army, an subjected to military law, I think that it is not too soon for 

rebel and revolutionize. What makes this duty the more 

■ v” ^ country so overrun is not our own, but ours 

is the invading army. 

virtiip most prevalent error requires the most disinterested 
is commo '^1 'r i!i reproach to which the virtue of patriotism 

while thev"/ to ^"our. Those who, 

yield to it '^PPtove of the character and measures of a government, 
eir a egiance and support are undoubtedly its most 
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conscientious supporters, and so frequently the most serious obstacles 
to reform. Some are petitioning the state to dissolve the Union, to 
disregard the requisitions of the President. Why do they not dissolve it 
themselves,—the union between themselves and the state,—and refuse 
to pay their quota into its treasury? Do not they stand in the same re¬ 
lation to the state that the stale does to the Union? And have not the 
same reasons prevented the state from resisting the Union which have 
prevented them from resisting the stale? 

How can a man be satisfied to entertain an opinion merely, and 
enjoy itt Is there any enjoyment in it. if his opinion is that he is 
aggrieved? If you are cheated out of a single dollar by your neighbor, 
you do not rest satisfied with knowing that you arc cheated, or with 
saying that you are cheated, or even with petitioning him to pay you 
your due; but you take effectual steps at once to obtain the full amount, 
and see that you are never cheated again. Action from principle, the 
perception and the performance of right, changes things and relations; 
it is essentially revolutionary, and does not consist wholly with any¬ 
thing which was. It not only divides states and churches, it divides 
families; ay, it divides the individual, separating the diabolical in him 
from the divine. 

Unjust laws exist: shall we be content to obey them, or shall we 
endeavor to amend them, and obey them until we have succeeded, or 
shall we transgress them at once? Men generally, under such a govern¬ 
ment as this, think that they ought to wait until they have persuaded 
the majority to alter them. They think that, if they should resist, the 
remedy would be worse than the evil. But it is the fault of the govern¬ 
ment itself that the remedy is worse than the evil. It makes it worse. 
Why is it not more apt to anticipate and provide for reform? \Shy 
docs it not chensh its wise ininoriiyT Why does it cry and resist before 
it is hurt? \Vhy does it not encourage its citizens to be on the alert to 
point out its faults, and do better than it would have them? Why does 
it always crucify Christ, and excommunicate Copernicus and Luther, 
and pronounce Washington and Franklin rebels? 

One would think, that a deliberate and practical denial of its aumonty 
«s the only offense never contemplated by government; else, why has 
't not assigned its definite, its suitable and proportionate penalty? ll a 
who has no property refusw but once to earn nine shillings for the 
he is put in prison for a period unlimited by any law that I kn^. 
®nd determined only by the discretion of those who placed him there. 
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but if he should steal ninety times nine shillings from the state, he is 
soon permitted to go at large again. 

If the injustice is part of the necessary friction of the machine of 
government, let it go, let it go: perchance it will wear smooth,—certainly 
the machine will wear out. If the injustice has a spring, or a pulley, or a 
rope, or a crank, exclusively for itself, then perhaps you may consider 
whether the remedy will not be worse than the evil; but if it is of such 
a nature that it requires you to be the agent of injustice to another, 
then, I say, break the law. Let your life be a counter friction to stop the 
machine. What I have to do is to see, at any rate, that I do not lend 
myself to the wrong which I condemn. 

As for adopting the ways which the state has provided for remedying 
the evil, I know not of such ways. They take too much time, and a man s 
life will be gone. I have other affairs to attend to. I came into this world, 
not chiefly to make this a good place to live in, but to live in it, be it 
good or bad. A man has not everything to do, but something; and 
because he cannot do everything, it is not necessary that he should do 
something wrong. It is not my business to be petitioning the Governor 
or the Legislature any more than it is theirs to petition me; and if they 
should not hear my petition, what should I do then? But in this case 
the state has provided no way: its very Constitution is the evil. This 


may seem to be harsh and stubborn and unconciliatory; but it is to 
treat with the utmost kindness and consideration the only spirit that 
can appreciate or deserves it. So is all change for the better, like birth 
and death, which convulse the body. 

I do not hesitate to say, that those who call themselves Abolitionists 
should at once effectually withdraw their support, both in person and 
property, from the government of Massachusetts and not wait till they 
constitute a majority of one, before they suffer the right to prevail 
through them. I think that it is enough if they have God on their side, 
without waiting for that other one. Moreover, any man more right 
than his nei^bors constitutes a majority of one already. 

meet this American government, or its representative, the state 
government, directly, and face to face, once a year—no more—in the 
person of its tax-gatherer; this is the only mode in which a man situated 
and hT meets it; and it then says distinctly. Recognize me; 

ftip ind' ™o^t effectual, and, in the present posture of affairs, 

vour treating with it on this head, of expressing 

neiehhni /e ^o deny it then. My civil 

, he tax-gatherer, is the very man I have to deal with,—for it 
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is, after all, with men and not with parchment that I quarrel,—and he 
has voluntarily chosen to be an agent of the government. How shall 
he ever know well what he is and does as an officer of the government, 
or as a man, until he is obliged to consider whether he shall treat me, 
his neighbor, for whom he has respect, as a neighbor and well-disposed 
man, or as a maniac and disturber of the peace, and see if he can get over 
this obstruction to his neighborliness without a ruder and more 
impetuous thought or speech corresponding with his action. I know 
this well, that if one thousand, if one hundred, if ten men whom I could 
name,—if ten honest men only,—ay, if one honest man, in this State of 
Massachusetts, rearing to hold slaves, were actually to withdraw from 
this copartnership, and be locked up In the county jail therefor, it 
would be the abolition of slavery in America. For it matters not how 
small the beginning may seem to be: what is once well done is done 
forever. But we love better to talk about it; that we say is our mission. 
Reform keeps many scores of newrspapers in its service, but not one 
man. If my esteemed neighbor, the Slate’s ambassador, who will devote 
his days to the settlement of the question of human rights in the 
Council Chamber, instead of being threatened with the prisons of 
Carolina, were to sit down the prisoner of Massachusetts, that State 
which is so ansious to foist the sin of slavery upon her sister,—though 
at present she can discover only an act of inhospiiality to be the ground 
of a quarrel with her.—the Legislature would not wholly waive the 
subject the following winter. 

Under a government which imprisons any unjustly, the true place 
for a just man is also a prison. The proper place to-day, the only 
which Massachusetts has provided for her freer and less desponding 
spirits, is in her prisons, to be put out and locked out of the State by 
her own act, as they have already put themselves out by their principles. 
It is there that the fugitive slave, and the Mexican prisoner o" 
and the Indian come to plead the wrongs of his race should find them; 
on that separate, but more free and honorable ground, where the State 
places those who arc not nlth her, but against her,—the only house in 
a slave Stale in which a free man can abide with honor. If any thin 
•hat their influence would be lost there, and their voices no lon^r 
afflict the ear of the Slate, that they would not be as an enemy »i i 
it* »a!Is, they do not know by how much truth is stronger than err^ 
nor how much more eloquently and effectively he can combat injusi^ 
has experienced a little in his own person. Cast your ’ 

not a strip of paper merely, but your whole influence. A mmonty 
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powerless while it conforms to the majority; it is not even a 
then; but it is irresistible when it clogs by its whole weight. - 
alternative is to keep all just men in prison, or give up war and s aveiy, 
the State will not hesitate which to choose. If a thousand men were no 
to pay their tax-bills this year, that would not be a violent and b oo > 
measure, as it would be to pay them, and enable the State tp 
violence and shed innocent blood. This is, in fact, the definition o a 
peaceable revolution, if any such is possible. If the tax-gatherer, 
other public officer, asks me, as one has done, “But what shall I o-^ 
my ansv/er is, “If you really wish to do anything, resign your 
When the subject has refused allegiance, and the officer has resign 
his office, then the revolution is accomplished. But even suppose bloo^ 
should flov/. Is there not a sort of blood shed v/hen the conscience 
vrounded? Through this v/ound a man’s real manhood and immortaht) 
flow out, and he bleeds to an everlasting death. I see this blood flowing 
now. 

I have contemplated the imprisonment of the offender, rather than 
the seizure of his goods,—though both will serve the same purpose,— 
because they v/ho assert the purest right, and consequently are most 
dangerous to a corrupt State, commonly have not spent much time 
in accumulating property. To such the State renders comparatively 
small service, and a slight tax is wont to appear exorbitant, particularly 
if they are obliged to earn it by special labor with their hands. If there 
were one who lived v/holly v/ithout the use of money, the State itself 
v/ould hesitate to demand it of him. But the rich man—not to make 
any invidious comparison—is always sold to the institution which 
makes him rich. Absolutely speaking, the more money, the less virtue; 
for money comes between a man and his objects, and obtains them for 
him; and it was certainly no great virtue to obtain it. It puts to rest 
many questions v/hich he would otherwise be taxed to ansv/er; while 
the only nev/ question v/hich it puts is the hard but superfluous one, 
how to spend it. Thus his moral ground is taken from under his feet. 
The opponunities of living are diminished in proportion as what are 
called the “means” are increased. The best thing a man can do for his 
culture v/hen he is rich is to endeavor to carry' out those schemes which 
he entertained v.'hen he was poor. Christ ansv.'ered the Herodians 
according to their condition. “Show me the tribute-money,” said he;— 
and one took a penny out of his pocket;—if you use money which has 
the image of Cesar on it and which he has made current and valuable, 
that is, if you are men of the State, and gladly enjoy the advantages of 
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&sa,-s Eovarnmant. to paj tack some of 1«“ 
demands it. -Render therefore to Oesnr that wh,eh ,s C™r s “d to 
God those things which are GodV-leavtog them no ™er than 
before as to which was which; for they did not wish '“ tad”' 

When I conyerse with the freest of m, neighbors, " P 
whatever they may say about the magoittide and “™“n'” * 

qnestion, and their regard for the pobhc tntnqndhty, dt'^ 
short of the matter is, that they cannot spare the P™>“' 
existing government, and they dread >taconseqnences o to ptoW 
and families of disobedience to it. For my ‘ 

to think that 1 eve, rely on the protection of the S at • Bnt.dj^ deny 
the authority of the State when il presents ns ax . without 

and waste ail my property, and so harass me an y gonestly. 

end. This is hard. This makes it impossible for man to ^ 

and at the same time comfortably, m be ^10 go 

worth the white to accumulate property, lha w 
again. You must hire or squat somewhere, and ra se but as to crop, 
and eat that soon. You must live within "^ ^00 upo 

yourself always tucked up and rearly for a s an. “f 
alfairs. A mao may grow rich IdTorkeyeven, it he wd ta m au ^ 
a good subject of the Turkish government. C»«f““e j^bjecli 

is governed by the principlesof teason. povet y , r„a,bn riches 

of shame; if a state is not governed by the P"" SI 

and honors arc the subjects of shame. No. P" ' southern port, 

of Massachusetts to be extended to to” , , ^n building 

where my liberty is endangered, or on .11 m „ruse 

up an esiatc al home by peaceful enle^n . , |,fe. [i 

allegiance to Massachusetts, and her right to .Obedience to the 

ensr's me les. in every sen.e In ^1 nh I™ ^ 

State than it v.ould to obey. I should feel as if 

w. . in behalf of the Church, and 

Some years ago, the State met me i clergyman 

commanded me to pay a certain sum toward ..p^ .. „ 

whose preaching my father r'"^Bui ’ unfortunately. 

"Of be locked up in the schoolmaster should 

another man saw fit to pay II. I did not ^ y schoolmaster; 

be taxed to support the prtesl. a^nol the p ^y 

for I was not the State’s not present 

Noluntarysubscnpiion. 1 didnotsee why the y ^ 

Us tax-b.ll. and have the Sutt lo back ns demand, as well 
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Church. However, at the request of the selectmen, I con escen 
make some such statement as this in writing:—“Know aD men ^ _ 

presents, that I, Henry Thoreau, do not v>'ish to be regar 
member of any incorporated society which I have not joine - 
I gave to the town clerk; and he has it. The State, having thus ^ 
that I did not wish to be regarded as a member of that churc 
never made a like demand on me since; though it said that it m 
adhere to its original presumption that time. If I had known . 
name them, I should then have signed off in detail from all the ^ 
which I never signed on to; but I did not know where to find a comp - 


lisL 

I have paid no poll-tax for six years. I was put into a jail once 
this account, for one night; and, as I stood considering the walls o 
solid stone, two or three feet thick, the door of wood and iron, a to 
thick, and the iron grating which strained the light, I could not he P 
being struck with the foolishness of that institution which treated me 
as if I were mere flesh and blood and bones, to be locked up. I wondereo 
that it should have concluded at length that this was the best use it 
could put me to, and had never thought to avail itself of my services 
in some way. 1 saw that, if there was a wall of stone betw een me and 
my townsmen, there was a still more difficult one to climb or break 


through before they could get to be as free as I was. I did not for a 
moment feel confined, and the walls seemed a great waste of stone and 
mortar. I felt as if I alone of all my townsmen had paid my tax. Thev 
plainly did not know how to treat me, but behaved like persons who 
are underbred. In every threat and in every compliment there was a 
blunder; for they thought that my chief desire was to stand the other 
side of that stone wall. I could not but smile to see how industriously 
they locked the door on my meditations, which followed them out 
again without let or hindrance, and ihey were really all that was 
dangerous. As they could not reach me, they had resolved to punish 
my body; just as boys, if they cannot come at some person against 
whom they have a spite, will abuse his dog. I saw that the State was 
half-witted, that it was timid as a lone woman with her silver spoons, 
and that it did not know its friends from its foes, and 1 lost a!! my 
remaining respect for it, and pitied it. 

Thus the State never intenlionallv' confronts a man’s sense, intellectual 
or moral, but only his body, his senses. It is not armed with superior 
wit or honesty, but with superior physical strength. 1 was not born to 
b" forced. I will breathe after my own fashion. Let us sec who is the 
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Strongest. What force has a multitude? They only can 

obey a higher law than I. They force me to become i e e • 

1 do not hear of men being/ore«/to live this way or that 

men. What sort of life were that to live? When I ^ ^ , 

which says to me, "Your money or your life” why should I ^ m a s e 

.o gi„ U mo„=y7 I. m.y be in . ^ni .«i.. f ™ 

10 do; 1 cannot help that. It must help itself, do as . ,„ccessful 
the while to snivel aboot it. 1 am no. responstble f”' 
working of the ihachinery of society-1 am not the son o 
1 p=,eer.e that, when an aeorn and a chestnut fall srfe f 
does no. renrain inet. to male way for .he 
own laws, and spring and row and Bonrish a. J 

perchance, overshadows and destroys Ihc other. P 
according to its nature, it dies; and so a j a m,, 

When I came out of prison.-for some one mletfcrea p 
M,_I did no. perceive that great chaages “ f “ ™ i . 
common, such as he observed who went m f 
tottering and gray-headed man; “,”*,t5.-grea.r than any 

over the scene,—the town, and Suie. and u 
that mere time could efTeci. I saw yet ino _Vf,« i i,ved could be 
i hved. 1 saw to what est.a. ^~t^^ the^ 
trusted as good neighbors and j propose to do right, 

summer weather only; that they ^ b/their^p%udi«* and super- 
that they were a distinct race from m y sacrifices to 

stilions, as the Chinamen and Ma ’ property; that after all 

humanity they ran no risks, not wn ,reated them. 

theywere not so noble but theyt.wlrf^f^« 

and hoM. by a ceruin eVes^^ fmm t.me to 

by walking in a to%dge my neighbors harshly: 

time, to save their souls. isare that they base such an 

for I believe that many of them arc n 

institution as the jail in their vi a^. •' ‘ ^ because I am as 

I hove never drct.nrf „r lemE • bod subject, .nd 

desirous of being 0 good ” „„ ,o cducoie my fellow- 

.s for supporting schools. 1 i„ me os-bill ihol I refuse 

countrymen now. 1. is for no stole, to widtdr.w 

to poy it. 1 simply wish ■“ * T„“com to troee the course of 

•nd stood .loot from , musket to shoot with.-lhe 

mydolbr.iflconld.t.llsl bn^*'™ ^ 

doIUr i. innocent,—but I «m 
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allegiance. In fact, I quietly declare war with the State, after my fashion, 
though 1 will still make what use and get what advantage of her I can, 
as is usual in such cases. 

If others pay the tax which is demanded of me, from a sympathy with 
the State, they do but what they have already done in their own <^se, 
or rather they abet injustice to a greater extent than the State requires. 
If they pay the tax from a mistaken interest in the individual taxed, 
to save his property, or prevent his going to jail, it is because they have 
not considered wisely how far they let their private feelings interfere 
with the public good. 

This, then, is my position at present. But one cannot be too much 
on his guard in such a case, lest his action be biased by obstinacy or an 
undue regard for the opinions of men. Let him see that he does only 
what belongs to himself and to the hour. 

I do not wish to quarrel with any man or nation. I do not wish to 
split hairs, to make fine distinctions, or set myself up as better than 
my neighbors. I seek rather, I may say, even an excuse for conforming 
to the laws of the land. I am but too ready to conform to them. Indeed, 
I have reason to suspect myself on this head; and each year, as the 
tux-gatherer comes round, I find myself disposed to review the acts 
and position of the general and State governments, and the spirit of 
the people, to discover a pretext for conformity. 

We must affect our country as our parents. 

And if at any time we alienate 

Our love or industry from doing it honor. 

We must respect effects and teach the soul 
Matter of conscience and religion. 

And not desire of rule or benefit.” 

1 believe that the State will soon be able to take all my work of this 
sort out of my hands, and then I shall be no better a patriot that my 
fellow-countrymen. Seen from a lower point of view, the Constitution, 
\vith all its faults, is very good, the law and the courts are very respect¬ 
able; even this State and this American government are, in many 
respects, very admirable, and rare things, to be thankful for, such as a 
great many have described them; but seen from a point of view a little 
higher, they are what I have described them; seen from a higher still, 
and the highest, who shall say what they are, or that they are worth 
looking at or thinking of at all? 
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However, the government does not concern me much, and I shall 
bestow the fewest possible thoughts on it. It is not many nroments 
that I live under a government, even in this world. If a man is t ought- 
free, fancy-free, imagination-free, that which is not never for a long 
time appearing to be to him, unwise rulers or reformers cannot ata y 
interrupt him. 

I know that most men think differently from myself; but those whose 
lives are by profession devoted to the study of these or kindred subjects 
content me as little as any. Statesmen and 
completely within the institution, never distinctly and na e y 
it. They speak of moving society, but have no resting-place “• 

They may be men of a certain cupctietTCC and discrimmaimn, and have 
no doubt invented ingenious and evert useful systeiris, or w 
sincerely thank them; but all their wit and usefulness lie 
not very wide limits. They arc wont to forget that the world ,s not 
governed by policy and expediency.... „ „ «„hmit 

Tilt aalhority of sovtrnmeiil. evtn sueh os I ora ° ‘ , 

to,-for I will ehtotfolly obty ihost who know anJ ton *5*1; 

and in many things .van ihost who ntilhtr know not tnn do so sreh, is 
still an impart onti to bt strictly jnst. it mast hast 
tonstnt of tht governed. Ir tan hn« no par. right 
property bat what I tonttdt to it. The progress 

limited Lnatthy.ftomnlimUtdmonaithytondtmoerncTiisa^^^^^^ 

inward a rrae respee. fat the indlsidnal. Even the ““se Phdosnpher 
was wise enoagh to regard the indi.idua as the of t^ ejm^ 
Is a democraey. sneh as we know it. the last 

governmentl Is it not possihletouke. step fa, he, towarfs 

and organiring she dght, of nasn? lEere r ™™i,?,heS-ida.l 
and enlightened State until the Slate TOines o power and 

.. a higher and independen, power, f™” 

authorfiy am derived, and .mars and 

imagining n Stale at . neighbor; whieh even wonid 

lo treat the indisidual with rwpect as ^ 

not think it by it. who fntfilted all the 

from It. not meddling «'‘b ^ ,hi, ynd of 

duties of neighte. and .^..^“rnpened. wn.ld prepare 

“’iaTfor". sffl >"<■ 

imagined, but not >tt anywhere KCn. 
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24. LINCOLN 
Opposition to Slavery 

Abraham Lincoln (1809-1865), the sixteenth President 
United States, was born in a log cabin in an area of Hardin (present y 

County, Kentucky, known as Sinking Spring Farm. His personal strugge 
this obscure and humble beginning to the Presidency is a familiar pa 
American folk history and requires no retelling. A general survey 
political career is useful, however, for the light it casts on Lincoln s po 
thinking. Lincoln served from 1834 to 1841 as a Whig member of the 
state legislature. He expressed his opposition to slavery but also condem 
the activities of the abolitionists. Lincoln served one term in the Uiu 
States House of Representatives (1847-49) as the lone Whig from Illinois- 
During his brief career in the House, Lincoln spoke out against the Mexican 
War, supported the Wilmot Proviso and introduced a bill for gradual an 
compensated abolition in the District of Columbia. He was a member of tn 
Whig convention of 1848 and a proponent of Zachary Taylor’s nomination- 
He campaigned actively for Taylor during the fall of 1848 and then returned 
to Springfield, Illinois, to resume his private legal career. By 1856 Lincoln 
had clearly identified himself as a supporter of the newly formed Republican 
Party and soon became a leader of the llfinois organization. He was un¬ 
successful in his bid for election to the United States Senate in 1858, but the 
publicity and popularity which he received in his contest with the Democratic 
nominee, Stephen A. Douglas, led to his nomination for President by the 
Republican Party in 1860. Lincoln perfectly suited the needs of his party at 
this time. He was an opponent of slavery but not identified with radical 
abolition; he had never been associated with the antiforeign Know-Nothing 
movement; and his personality was able to arouse the enthusiasm and support 
of the divided members of the Republican convention. 

The following selection* is taken from Lincoln’s Peoria, Illinois, speech 
of October 16, 1854. The address is partly a response to the remarks made by 
Senator Douglas on the slavery question two weeks earlier at Springfield. 
The Peoria speech is important because it is one of the first complete state¬ 
ments of Lincoln’s views on slavery. 

• Roy P. Easier, ed.. The Collected Works of Abraham Lincoln , II (New Brunswick: 
Rutgers University Press, 1953), pp. 255-56, 263-66, 270-71, 276. 
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... 1 think, and I shall try to show, that it [repeal of the Missouri 
Compromise] is wrong; wrong in its direct effect, letting * ° 

Kansas and Nebraska—and wrong in Its prospective principle, allowii^ 
it to spread to every other part of the wide world, where men can be 
found inclined to take it. , , , 

This declared indifference, but as I must think, covert rea z 
the spread of slavery, I can not but hate. I hate it be»use o 
monstrous injustice of slavery Itself. 1 hate it because it 
republican example of its just influence in the . 

enemies of free institutions, with plausibility, to taunt us as 
causes the real friends of freedom to doubt our smcenty. and es^c.aiiy 
because it forces so many really good men amongst ourse ve 
open war with the very fundamental principles o 
criticising the Declaration of Independence, and insisting 
no right principle of action but self-interest. the 

Before proceeding, let me say I think 1 have 
Soulhem ptoplt. They art jml '»har 'I i-mducc 

ir .lavtry did not now t.is. amongtr Ihtm. rhty 
il. If it did now taut tmonsst »t. wt titould not » S’";' 

Thi, ■ btlttvt of tht tnaut. nonh tnd 

individual*, on both sidts. who would not tiavtry antw, 

tirtumttanttst and olhtrs who would gladly in 
if it wtrt out of ttUttntt. W. hnow that *omt outht n 
Ihtir ilavti. go north, and btoomt lip-lop ’ 

torthttn ont. go south, „spon>iblt for tht 

Whtn loulhttn ptoplt Itll u* •'"JJ'' . ,y|,„ „ i, „,d that 

origin of slastry, than wt; 1 actnowltdgt tht fa ct. Wh 
the institution exists; and that it is very savine 1 surely 

satisfactoty way,. tan TE'Ufbnow hol^ do 

Will not blame them for not doing what 

myself. If all earthly power were be to free all 

do. as to the existing institoiionJNIy fin P ^ 

the slaves, and send them to whatever of high hope, 

moment’s reflection would long run. its sudden 

(as I think there there in a day. they 

execution is impossible. If they w . . ^ surplus shippme 

would all perish in the - ,o carry them there m many 

and surplus money enough w the o ® ^ among us as 

times ten da>^. ^^’hat then? Fr« ^ icifcond.tion? 1 think 

underlings? Is il quite certain Hal this bcuers ineir 
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I would not hold one in slavery', at any rate; yet the point 
enough for me to denounce people upon. What next? Free t 
make them politically and socially, our equals? My own feein„ 
not admit of this; and if mine would, we well know that those o 
great mass of white people will not. Whether this feeling accor s 
justice and sound judgment, is not the sole question, if indeed, 
part of it. A universal feeling, whether well or ill-founded, can 
safely disregarded. We can not, then, make them equals. It 
to me that systems of gradual emancipation might be adopt , 
for their tardiness in this, I will not undertake to judge our bret r 
of the south. 

When they remind us of their constitutional rights, I acknow = 
them, not grudgingly, but fully, and fairly; and I would give them an) 
legislation for the reclaiming of their fugitives, which should not, i 
its stringency, be more likely to carry a free man into slaverj', than our 
ordinary criminal laws are to hang an innocent one. . 

But all this; to my judgment, furnishes no more excuse for permitting 
sfaveiy to go into our own free territory, than it would for reviving m 
African slave trade by law. The law which forbids the bringing of 
from Africa; and that which has so long forbid the taking them W 
Nebraska, can hardly be distinguished on any moral principle; and 
the repeal of the former could find quite as plausible excuses as that ol 
the latter. . . . 

. . . (W]e know the opening of new countries to slavery, tends to 
the perpetuation of the institution, and so does keep men in slaser)’ 
who otheiAvise would be free. This result we do not feel like favoring, 
and we are under no legal obligation to suppress our feelings in this 
respect. 

Equal justice to the south, it is said, requires us to consent to the 
extending of slavery to new countries. That is to say, inasmuch as you 
do not object to my taking my hog to Nebraska, therefore I must not 
object to you taking your slave. Now, I admit this is perfectly logical, 
if there is no difference between hogs and negroes. But while you thus 
require me to deny the humanity of the negro, I wish to ask whether 
you of the south yourselves, have ever been willing to do as much? 
It is kindly provided that of all those who come into the world, only 
a small percentage are natural tyrants. That percentage is no larger 
in the slave States than in the free. The great majority, south as well as 
north, have human sympathies, of which they can no more divest 
themselves than they can of their sensibility to physical pain. These 
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sympathies in the bosoms of the southern people, manifest in 
ways, their sense of the wrong of slavery, and the.r consciousness that 
after all. there is humanity in the negro. If they deny this, let me addres 
them a few plain questions. In 1820 you joined the ^ 

unanimously, in declaring the African slave tra e , 

annexing to it the punishment of death. Why di^ you • 

did not feel that it was wrong, why did you join in ® .. 

should be hung for it? The practice was no 
negroes from Africa, to sell to such as would buy them. y 
thought of hanging men for catching and selling wi 
buffaloes or wild bears. .... , _< .i,. of 

Again, you hovo oiuonpl hV miohos your 

native tyrants, known as the Slave-Deal • , price, 

necessities, and crawls up to buy your slave, at a ^ 

If you cannot help it. you sell to him; recognize 

him from your door. You despise him utterly. . ..j.,- —yst not 
him as a friend, or even as an hon«t nS 

play with his; they may rollick freely wth obhged^o deal with 
with the “slave-dealers children. If yo»* touching him. 

him. you try to get through the n,jn you meet, but with 

It is common with you to Join „"o,iveiy shrinking from 

the slave dealer you avoid the ceremony business you siill 

Ihc .uA, conucr. .1 h. gro« ;iu Uiu, 

remember him, and still keep up the ba 
and hi. family. Nov. v,h, is Ib.s? You do no. so .real 
deals in corn, oallla or lobaeoo. temiones, .ncludmg 

Aadyelogaiu;lhereare,nlheUn.trfS^^^^ H., 

Ihe Dislricl ol Columbia. -U.643 f . comes this vast 

am worth over two hundred ! tout owners? We do no. 

amount of properly to be ^ „ u„s? All these 

see free horses or free cattle nmn g slaves them- 

fme blaeks are the descendant, of f which ha. 

selves, and they would be slaves or ^^st pecuniary 

operated oa their wh.je ■' ^ 

sacrifiees. to l.bcnte them. >Miat of justice, and human 

mistaking it? In all these cases i jw 
sympathy, continually telling you. »*•« the J 

natuVal right to /‘“T ton^p” and death. 

Tad "„t'. ”y the'^'.antaany of the s.ve? 
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and estimate him only as the equal of the hog? Why ask us 
what you will not do yourselves? Why ask us to do for nothing, w at 
two hundred million of dollars could not induce you to do? 

But one great argument in the support of the repeal of the Missouri 
Compromise, is still to come. That argument is “the sacred right o 
self government.” It seems our distinguished Senator has found gr^l 
difficulty in getting his antagonists, even in the Senate to meet him 
fairly on this argument—some poet has said 


“Fools rush in where angels fear to tread.” 

At the hazzard of being thought one of the fools of this quotation, 
I meet that argument—I rush in, I take that bull by the horns. 

I trust 1 understand, and truly estimate the right of self-government. 
My faith in the proposition that each man should do precisely as he 
pleases with all which is exclusively his own, lies at the foundation 
of the sense of justice there is in me. I extend the principles to com¬ 
munities of men, as well as to individuals. I so extend it, because it is 
politically wise, as well as naturally just: politically wise, in saving us 
from broils about matters which do not concern us. Here, or at 
Washington, I would not trouble myself with the oyster laws of 
Virginia, or the cranberry laws of Indiana. 

The doctrine of self government is right—absolutely and eternally 
right—but it has no just application, as here attempted. Or perhaps 1 
should rather say that whether it has such just application depends 
upon whether a negro is not or is a man. If he is not a man, why in 
that case, he who is a man may, as a matter of self-government, do 
just as he pleases with him. But if the negro is a man, is it not to that 
extent, a total destruction of self-government, to say that he too shall 
not govern himself! When the white man governs himself that is self- 
government ^ but when he governs himself, and also governs another 
man, that is more than self-government—that is despotism. If the negro 
is a man, why then my ancient faith teaches me that “all men are 
created equal;” and that there can be no moral right in connection with 
one man’s making a slave of another. 

Judge Douglas frequently, with bitter irony and sarcasm, paraphrases 
our argument by saying “The white people of Nebraska are good 
enough to govern themselves, but they are not good enough to govern 

“"WenTdoubt no^t that the people of Nebraska are, and will continue 
to be as good as the average of people elsewhere. I do not say the 
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contrary. What I do say is, that no man b good enough to govern 
another man, without that othei*s eonseta. 1 say this is the ea mg 

principle—the sheet anchor of Amcricanrepublicanism. Our ec ara i 

of Independence says: 

‘■Wc hold thtst truths to bo self evident: that all men 
equal; that they are endowed by theit Creator with certain inahenawe 
rishts; that among these am life, liberty and the pnrsmt of hhPP‘““- 
That to secure these rights, governments are ® ,. 

DERIVING THEIR JUST POWERS FROM TtfE CONSENT OF THE ' , 

1 have quoted so much at this lime merely to show t a a 
our ancient faith, the just powers of governments are eriv 
consent of the governed. Now the relation of rasters ’ 

PRO TANTo, a total violation of this principle. The mas 
governs the slave without his consent; but he governs i ..if 

rules altogether different from those which he j jj,at 

Allow ALL the governed an equal voice in the govern 
and that only is self government. nf nohtical 

Lrt it not b. said 1 am eont.ndms for ''““f ""‘.SS 
and social equality between the whites and blae . NECESSITV, 

the eontraty 1 am not now ns bSI ^ 

arising from the fact that the blacks are alres y 
combating what is set up as the extension 

Uken where they have never yet n,ysi of necessity, 

of a bad thing, which where it already exists, we must oi 

manage as we best can.... . ._well 1 too, 

But Nebraska is urged as a Umon-MW^^ ^ 
go for saving the Union. Much as 1 ^js^lved, just as 1 would 

the extension of it rather than see the ^j,en I go to 

consent to any great e« , to means I employ has 

Union saving. 1 Nebraska has no such 

some adaptation to the end. To my 
adaptation. 

"It hetb no relish nf ulvetion in it." 

lliterngtmwitinn,rither,nflhennly™eltM^wh»;bevcr^^^f^^.^^ 

of peace and prosperity seemed ihing. out of 

pos^^iliiy, there*«rcely arrears.or«.^h>v^ X 

Xhhich the slavery agitation cowM la« been revi . 
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project of repealing the Missouri compromise. Every inch of temtor) 
we owned, already had a definite settlement of the slavery question, 
and by which, all parties were pledged to abide. Indeed, there was no 
uninhabited country on the continent, which we could acquire; if 
except some extreme northern regions, which are wholly out of the 
question. In this state of case, the genius of Discord himself, cou 
scarcely have invented a way of again getting [setting?] us by the 
ears, but by turning back and destroying the peace measures of the 
past. The councils of that genius seem to have prevailed, the Missoun 
compromise was repealed; and here we are, in the midst of a new slavery 
agitation, such, 1 think, as we have never seen before. Who is responsible 
for this? Is it those who resist the measure; or those who, causelessly, 
brought it forward, and pressed it through, having reason to know, and, 
in fact, knowing it must and would be so resisted? It could not but be 
expected by its author, that it would be looked upon as a measure for 
the extension of slavery, aggravated by a gross breach of faith. Argue 
as you will, and long as you will, this is the naked front and aspect, 
of the measure. And in this aspect, it could not but produce agitation. 
Slavery is founded in the selfishness of man’s nature—opposition to it, 
is [in?] his love of justice. These principles are an eternal antagonism; 
and when brought into collision so fiercely, as slavery extension brings 
them, shocks, and throes, and convulsions must ceaselessly follow. 
Repeal the Missouri compromise—^repeal all compromises—repeal the 
declaration of independence—repeal all past histoiy% you still can not 
repeal human nature. It still will be the abundance "of man’s heart, 
that slavery extension is wrong; and out of the abundance of his heart, 
his mouth will continue to speak.... 

Our republican robe is soiled, and traded in the dust. Let us repurify 
it. Let us turn and wash it white, in the spirit, if not the blood, of the 
Revolution. Let us turn slaveiy' from its claims of “moral right,” back 
upon its existing legal rights, and its arguments of “necessity.” Let us 
return it to the position our fathers gave it; and there let it rest in peace. 
Let us re-adopt the Declaration of Independence, and with it, the 
practices, and policy, which harmonize with it. Let north and south—let 
all Americans—let all lovers of Uberty eveiywhere—join in the great 
and good work. If we do this, we shall not only have ^ved the Union; 
but we shall have so saved it, as to make, and to keep it, forever worthy 
f the sawng We shall have so saved it, that the succeeding millions of 
free happy people, the world over, shaU rise up, and call us blessed, to 

the latest generations... . 
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25, LINCOLN 
On Bred Scott 


In March. 1857. the Supreme Court . perhaps 

in the Dred Scott case, and an intense natior^ ‘l^ll e.ven by IlI>no« 
the most celebrated parts of the debate were the *P«1*“* ®’1857. in 
Senator Stephen A. Douglas and Abraham 7wo weelcs 

Springfield. Illmois. Douglas deferred ^ ^sentatives. Uncoln 

later, on June 26. 1857. speakingm the ScoH decision - 

responded to Douglas and expressed his thoughts on 

.,. And „«w ,0 .h. D„d SCO,. dccU.on. ™ 

1»0 propo.itions-Orsl, that a “6™ J” n. Terri,one. 

and secondly, ,hal Congress r™^„“,kr.mly on Ihe diiTerenl 

I, was nude by a divided conrl-d''',! »5 ^2,s °f ,h= 
poinls. Judge Douglas does no, di^ss 1 .^u.yine ] could no 
and. in ,hal respee,. 1 shall follow'‘S'™?„ey. 
mote improve on McLean and Curlu ' d„,s,on, as 

lie denounces all who qoes .on h.s. in spile 

olTenng violent resistance to it. 0“* ,.sisied the authority of 

of the decision, declared Dred Scott free, and resisted 

his master over him? absolutely determine the 

Judicial decisions have two uses . .other similar 

case decided, and secondly, to indicat 
ease, will be decided when ,hej_.r»e. For Ihe lalier 

“rrecedcnis” and "aulhonites. #~.fhar>5 more) in obedience 

We bcliei-e. a. much a. Judge We ihinh 

to, and respect for the judicial d pa settled, should 

its decisions on Constitutional ques ‘ general policy 

eomiol. no, only Ihe “^^^^Sbr.mendme,,. of ihe 

of Ihe cooniD. sobjeel lo be d.slurlnd only oy 

.n., n M. - " 

Bj-ximvskR: Rutprrs Umxo.ly Pmi. IWJA IT 
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Constitution as provided in that instrument itself. More than lhi5 
would be revolution. But we think the Dred Scott decision is erronMLJ- 
We know the court that made it, has often over-ruled its own decisions, 
and we shall do what we can to have it to over-rule this. We offe* 5^° 
resistance to it. 

Judicial decisions are of greater or less authority as precedents, 
according to circumstances. That this should be so. accords both vn « 
common sense, and the customary understanding of the legal profession- 
If this important decision had been made by the unanimous con¬ 
currence of the judges, and v.-ithout any apparent partisan bias, and in 
accordance with legal public expectation, and with the steady practice 
of the departments throughout our history, and had been in no 
based on assumed historical facts which are not really true; or, n 
wanting in some of these, it had been before the court more than once, 
and had there been affirmed and re-affirmed through a course of yesl^’ 
it then might be, perhaps would be, factious, nay, even revolutionarj'. 
to not acquiesce in it as a precedent. 

But when, as it is true we find it wantina in all these claims to the 
public confidence, it is not lesistance, it is not factious, it is not even 
disrespectful, to treat it as not having yet quite established a settled 
doctrine for the country.... 

I have said, in substance, that the Dred Scott decision was, in part, 
based on assumed historical facts which were not really true; and 1 
ought not to leave the subject without giving some reasons for saving 
this; I therefore give an instance or two, which I think fully sustain me- 
Chief Justice Tane^, in deliv'ering the opinion of the majoriD' of the 
Court, insists at great length that negroes were no part of the people 
who made, or for whom was made, the Declaration of Independence, 
or the Constitution of the United States. 

On the contraiy'. Judge Curtis, in his dissenting opinion, shows that 
in five of the then thirteen states, to w'it, Isew' Hampshire, Jvlassachu- 
setts, New York, New Jersey and North Carolina, free negroes were 
voters, and, in proportion to their numbers, had the same part in 
making the Constitution that the white people had. He shows this 
with so much particularity as to leave no doubt of its truth; and, as a 
sort of conclusion on that point, holds the following language: 

“The Constitution was ordained and established by the people of 
the United States, through the action, in each State, of those persons 
who were qualified by its laws to act thereon in behalf of themselves 
and all other citizens of the State. In some of the States, as we have 
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Sfen, colored persons were among those qualified by law to 
subject. These colored persons were not only included in the body ol 
‘the people of the United States,’ by whom the Constitution was 
ordained and established; but in at least five of the States they ha 
the power to act, and, doubtless, did act. by their suffrages, upon tee 
question of its adoption." . . , 

Again. Chief Justice Taney says: “It is difficult, at this day to rwlize 
the state of public opinion in relation to that unfortunate rac^ 
prevailed in the civilized and enlightened portions of the wor 
time of the Declaration of Independence, and when the Constitution 
of the United States was framed and adopted.* An . 

quoting from the Declaration, he says “The 

quoted would seem to include the whole human family, and if^y 
were used in a similar instrument at this day. wou d be ^ 

In these the Chief Justice docs not directly assert. P favorable 
as a fact, that the public estimate of the black man i . ^ 

now than it was in the days of the Revolution. T i 
mistaVe. In some trifling particulars, the condition . 
been ameliorated; but. a? a whole, m this 
then and now is decidedly the 

has never appeared so hopeless as in the b ” then 

two of the five States-New Jersey and North Wre 
eavt ihs free negro the "8’'"’'™''"!;,',''^''f,,eeily abridged; t»hile 
a.ay; and in a Ihird-New ..ji,i„„al State, 

It has not been extended, so far as 1 kn . . !„ those days. 

though the number of the State* has'n^ pleasure, emancipate 

as 1 understand, masters could. , ;n,5 have been made upon 

their slases; but since then, such legal in those day*. 

emancipation, as to abolish slavery in their 

Legislatures held the quite fashionable for State 

respcciivc States; but now it i* beco g Lecislatures. In those 
Constituiions to withhold that power man's bondage to 

d.„, b, comnron oon.onbjhc ^-d «r 
new countries was prohibited, but a 

not conlinuo the £«Iar.lioo of IndrptndrnCT 

rouU not if it would. In those «Ja^ j„,ude ,ii; but now, to aid m 
was held sacred by *’L and ‘l’^*** and eternal. «i i* asuiled. 

making the bondage of the p hawked at. and tom, liH. if 't» 
and .nerrf .1. and .^,d a. ail raoogaiaa it. 

framers couM rise from their graves, they couiu 
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All the powers of earth seem rapidly combining against him. Mammon 
is after him; ambition follows, and philosophy follows, and theTheolog) 
of the day is fast joining the cry. They have him in his prison house, 
they have searched his person, and left no prj'ing instrument with hiffl- 
Onc after another they have closed the heavy iron doors upon him, 
and now they have him, as it were, bolted in with a lock of a hundred 
keys, which can never be unlocked without the concurrence of ever)' 
key; the keys in Uie hands of a hundred different men, and the) 
scattered to a hundred different and distant places; and they stand 
musing as to what invention, in all the dominions of mind and matter, 
can be produced to make the impossibility of his escape more complete 
than it is. 

It is grossly incorrect to say or assume, that the public estimate of the 
negro is more favorable now than it was at the origin of the govern¬ 
ment. . . . 

There is a natural disgust in the minds of nearly all white people, 
to the idea of an indiscriminate amalgamation of the white and black 
races, and Judge Douglas evidently is basing his chief hope, upon the 
chances of being able to appropriate the benefit of this disgust to 
himself. If he can, by much drumming and repeating, fasten the odium 
of that idea upon his adversaries, he thinks he can struggle through 
the storm. He therefore clings to this hoj>e, as a drownina man to the 
last plank. He makes an occasion for luggine it in from the opposition 
to the Dred Scott decision. He finds the Republicans insisting that the 
Declaration of Independence includes all men, black as weiras white: 
and forthwith he boldly denies that it includes neeroes at all. and 
proceeds to argue gravely that all who contend it does do so only 
because they want to vote, and eat, and sleep, and marry' with negroes! 
He will have it that they cannot be consistent else. Now I protest 
against that counterfeit logic which concludes that, berause I do not 
want a black woman for a slave I must necessarily want her for a v:ife- 
I need not have her for either, I can just leave her alone. In some 
respects she certainly is not my equal; but in her natural right to eat 
the bread she earns with her own hands without asking leave of anv 
one else, she is my equal, and the equal of aU others. 

Chief Justice Taney, in his opinion in the Dred Scon case, admits 
that the language of the Declaration is broad enough to include the 
whole human family, but he and Judge Douglas argue that the authors 
of that instrument did not intend to include negroes, by the fact that 
ihev did not at once, actuaUy place them on an equahty with the 
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whites. Now this grave argument comes to just nothing at all, by the 
other fact, that they did not at once, or eier afterwards, y p ace 

all white people on an equality with one or another. And this is me 
staple argument of both the Chkf Justia and the Senator, for doing 
this obvious violence to the plain unmistakable language o 
Declaration. I think the authors of that notable instrument '"^nded to 
include all men, but they did not intend to declare all men cqiu 
respects. They did not mean to say all were equal in color, size,’ 
moral developments, or social capacity. They defined 
distinctness, in what respects they did consider all men tnea 
equal in “certain inalienable ri^ls, among which are i e. i . 
the pursuit of happiness.** This they said, and this ^ J 

not mean to assert the obvious untruth, that all were - j. 

enjoying that equality, nor yet. that they were abou ^ 

immediately upon them, fn fact they had no power f-forcement 
boon. The, .imply to .he .0 .hot .he 
Of it might follow as fast as circumsunccs P*2d be familiar 

.0 .et «p a standard masim for f.ee soeiety wh,eh .hould ^ a™M' 
to all, and .evered by all; eontunlly looked 10 ““*“”^3 
for, and even though never perfectly attained, contlsn ly ^ 

and .hereby cont.an.ly •P"""'"**"'} |f,3”ll people of all color, 
augmenting the happmes. and ” “ I am eteale3V’ was of no 
everywhere. The assertion «hat all tnm ar Q-a, Britain; and it 
practical use in effecting our future Its 

Vfiis placed in the Declaration, not for , . . .i- asmmbling 

authors meant it to be, thank God. “ >* JoVu'rn^a free people back 
block to those who m after times might proneness of 

into the hateful paths of despotism. / should re-appear 

prosperity to breed lyraots, and ^ ,n„„ld find left for 

in this fair land and commence their vocation in y 
them at least one hard and otyeeir 

1 have now briefly eapres^ my . ,^1^}, declares that 

of ihat part of the Declaration of Independence wn.cn 

“all men are created equal.” subject, as I find 

Now let us hear Judge Douglas view 
it in the printed report **'* „oTives and conduct of the 

••No man can vindicate the thararter. hypothesis 

signers of the Declaration of Indepe ct . African, 

lha, they referred to the white mce ^ 1-ihai they 

when they declared all men to have been ereateo equa, 
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were speaking of British subjects on this continent being equal to 
Bntish subjects born and residing in Great Britain—that they were 
same inalienable rights, and among them were enumerated 
1 e, I erty and the pursuit of happiness. The Declaration was adopted 
I of justifying the colonists in the eyes of the civilized 

world in withdrawing their allegiance from the British crown, and 
dissolving their connection with the mother country.” 

My good friends, read that carefully over some leisure hour, and 
pon er we upon it see what a mere wreck—mangled ruin—it makes 
01 our once glorious Declaration. 

British subjects on this continent being equal 
o ntish subjects born and residing in Great Britain!” Why, according 
o IS, not onl> negroes but white people outside of Great Britain and 
merica are not spoken of in that instrument. The English, Irish and 
p ° ^ong with white Americans, were included to be sure, but the 

nniTi * 20^ other white people of the world are all gone to 

pot along with the Judge’s inferior races. 

Declaraiion promised something belter than the 
(j/ttm/ do, it only meant that we should be 
tn flint -f ^ °PP'‘ossed and unequal condition. According 

j promise that having kicked off the King and Lords 

T should not at once be saddled with a King and 

Lords of our ow'n. 

mJnfDeclaration contemplated the progressive improve- 

adontpfl f ^ of all men eveo'where; but no, it merely “was 

civiliVjiH ^ Pd^ose of justifying the colonists in the eyes of the 

and d- withdrawing their allegiance from the British crown, 

thatohl^t r® 5 “nnection with the mother country.” Why, 

is of no ora effected some eighty years ago, the Declaration 

the battle neiH f robbish—old wadding left to rot on 

the battle-neld after the victory is won. 

week" preparing to celebrate the “Fourth,” tomorrow 

pr^^nt and ^ad no reference to the 

were referreddescendants of those w'ho 
even eo so ^ suppose you will celebrate; and will 

once in the Declaration. Suppose after you read it 

Douglas’ verc" T way, you read it once more with Judge 

self-evident tha°t" ii ""^® ^^®^® ^ 

a Bntish subjects who were on this continent eighty- 
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one years ago, were created equal to all British subjects born and then 
residing in Great Britain." 

And now I appeal to all—to Democrats as well as others,—are you 
really willing that the Declaration shall be thus frittered away?—thus 
left no more at most, than an interesting memorial of the dead past 
thus shorn of its vitality, and practical value; and left without the germ 
or even the suggestion of the individual ri^ts of man in it? 

But Judge Douglas is especially horrihed at the thought of the mixing 
blood by the white and black races: agreed for oncc-a thousand 
times agreed. There arc white men enough to marry all the white wornen, 
and black men enough to marry all the black women; and so let them 
be married. On this point we fully agree with the Judge; and when he 
shall show that his policy is belter adapted to prevent 
than ours we shall drop outs, and adopt his. Let us sec. In er 

were in the United States. 405.751 mulattoes. Very few of ‘bese am 
the offspring of whites ini free blacks; nearly all have 
black slaves and white masters. A separation of the races is 
perfect preventive of amalgamation but as an immediate separation is 
impossible the next best thing is to keep them apart ^here y 
not already together. If white and black people «ver pt ogether 
Kansas, they will never mix blood In Kansas. That is a 
»eir-evident truth. A few free colored persons may ge mto the ree 
States, in any event; but their number is too insignifican to amo“n to 
much in the way of mixing blood. In 1850 there were in 
56.649 mulattoes; but for the most part they were not bom tner^ 
they came from the slave States, ready made up. In ‘be »m y 
slave States had 348,874 mubttoes all of home producti ■ J 
portion of free mulattoes to free blacks-the only 
the free stales-is much greater in the slave than m 
It is worthy of note too, that among the free stales o 
the colored man the nearest to equal the white. b“ve. 
the fewest mulattoes the least of amalgamation. In 
the State which goes farthest towards betwwn th • 

are just 184 Mulattoes vshile there are in V.rgima-how many do > 
think? 79.775, being 23,126 more than in all the free Stal g« 

1 ..id .h.,'h. or.h. 

veniivc of amalgamation. I have i» nght to say a ^ 

Republican party are in favor of this, nor directly on the 

art in favor of it. There is nothing m «he*r P mtmbers are for 
subject. But 1 can say a very Urge proportion of i 
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it, and that the chief plank in their platform—opposition to the spread 
of slavery is most favorable to that separation. 

^ Such separation, if ever effected at all, must be effected by coloniza¬ 
tion, and no political party, as such, is now doing an3^hing directly 
for colonization. Party operations at present only favor or retard 
colonimtion incidentally. The enterprise is a difficult one; but “when 
there is a will there is a way;” and what colonization needs most is a 
hearty will. Will springs from the two elements of moral sense and 
self-interesL Let us be brought to befieve it is morally right, and, at 
the same time, favorable to, or, at least, not against, our interest, to 
transfer the African to his native clime, and we shall find a way to do 
It, however great the task may be. The children of Israel , to such numbers 
as to include four hundred thousand fighting men, went out of 
Egyptian bondage in a body. 

How differently the respective courses of the Democratic and Repub- 
ican parties incidentally bear on the question of forming a will—a 
pubhc sentiment—for colonization, is easy to see. The Republicans 
mcu with whatever of abih'ty they can, that the negro is a man; 
tliat his bondage is cruelly wrong, and that the field of his oppression 
ougM not to be enlarged. The Democrats deny his manhood; deny, or 
wa to insignificance, the wrong of his bondage; so far as possible, 
crus a 1 sjmpathy for him, and cultivate and excite hatred and disgust 
against him; compliment themselves as Union-savers for doing so; and 
call the mdefimte outspreading of his bondage “a sacred right of self- 
govemmenL” 

The plainest print cannot be read through a gold eagle; and it will 
be ever hard to find many men who wiU send a slave to Liberia, and 
pay his passage while they can send him to a new country, Kansas for 
instance, and seU him for fifteen hundred doUars, and the rise. 
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26. LINCOLN 

RepubUcarts-“The Party of the Man” 


Although Stephen A. Douglas defeated lum m tl« el^on 

forihe UnitedStates Senate seat from Illinois.Lincoln had ma e . 

showbg apunst the nation’s most prominent Democrat, an leaders 

among the nation’s Republicans inoeased. A group of ^ 
requested Uncoln’s presence at a Jefferson birthday ^‘X^dTtS 

but he t«is unable to make the Journey. In a letter f el 

Apnl 6. 1859* Unccln expressed his regrets and went on « 

Jefferson and his philosophical feUtionship to the exist g 
Republican parties. 

Vour kind note inviting me to attend a Festival in 
>3ih. Inst, in honor of the birth^lay of Thomas Jefferson, was y 
rewived. My engagements arc such that I can 
Bearing in mind that about seventy years a^ P 
l»-lic «... fint formrf i« thi. eounw. tot TT-to" 
the head of one of them, and Boston the j oolitically 

is both curious and interesting that those supposed to e his 

from Ih. p„y oppo.rf to J.tT.iwn. shouW no« ^ 

fitthto, I LrZ,. origto. «« «t »>■* 

political descent from him have nearly ceased t 

Remembering loo, that the Jefferson party was ihe 

supposed superior devotion to the 

rights of property to be secondary only, and gfM y Jefferson, 

assuming that the so-called democracy of dually 

and their opponents, the anti-Jefferson ^y. ' .. j, to 

tnteresimg to note how completely the two have divided. 

She principle upon wthich they were originally suppo 

• P. Bider. ed., TV CoIhttrJ ^ 

Rutgen Umvetsity Presa. 1953). tV- 
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The democracy of to-day holds the liberty of one man to be absolutely 
nothing, when in conflict with another man’s right of property. 
Republicans, on the contrary, arc both for the man and the dollar', but 
in cases of conflict, the man before the dollar. 

I remember once being much amused at seeing two partially intoxi¬ 
cated men engage in a fight with their great-coats on, which fight, after 
a long, and rather harmless contest, ended in each having fought 
himself out of his own coat, and into that of the other. If the two 
leading parties of this day are really identical with the two in the days 
of Jefferson and Adams, they have performed about the same feat as 
the two drunken men. 

But soberly, it is now no child’s play to save the principles of Jefferson 
from total overthrow in this nation. 

One would start with great confidence that he could convince any 
sane child that the simpler propositions of Euelid are true; but, never¬ 
theless, he would fail, utterly, with one who would deny the definitions 
and axioms. The principles of Jefferson are the definitions and axioms 
of free society. And yet they are denied, and evaded, with no small 
show of success. One dashingly calls them “glittering generalities’’; and 
still others insidiously argue that they apply only to “superior races.’’ 

These expressions, differing in form, are identical in object and effect 

the supplanting the principles of free government, and restoring those 
of classification, caste, and legitimacy. They would delight a convocation 
of crowned heads, plotting against the people. They are the van-guard— 
the miners, and sappers—of returning despotism. We must repulse 
them, or they will subjugate us. 

This is a world of compensations; and he who would be no slave, 
must consent to have no slave. Those who deny freedom to others, 
deserve it not for themselves; and, under a just God, can not long 
retain it. 

All honor to Jefferson—to the man who, in the concrete pressure of 
a struggle for national independence by a single people, had the 
coolness, forecast, and capacity to introduce into a merely revolutionary 
document, an absolute truth, applicable to all men and all times, and 
to-day, and in all coming days, it shall be a 
re u e and a stumbling-block to the very harbingers of re-appearing 
tyranny and oppression. 

Your obedient servant, 
A. Lincoln 
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27. LINCOLN 
First Inaugural Address 


In the four-way contest for the Presidency in the ^ 

I860 Lincoln polled only 40 percent of the toul popular vote bu 
clear majority in the electoral collese. The South had o en . 

election of a “BlacV Republican" would mean the end of the • 
four days after Uncoln's election South Carolina passe | 

»«ession. By March 4. 1861. when Lincoln was r-om 

Florida, Alabama. Georgia, Louisiana, and Tenas had * exchanged 

the Union, and the opening shots of the Civil War were soon 
■n.0.* .omb,, ia .on,. Uo.oW. IW A"™'' w 

■to p<m .od uniod po»ibl.. BU< Uo»ln ■!» 

,h, Unioo. .od h, ,..l,d . no«l '» “'P'’”" "" 

teniion that the Union of States was indissoluble. 

Fellow citizens of the United States: . iiself 1 

Jn compliance with a custom as old as the _„senU. 

appear before you to address you briefly, and to ,o be 

ihe oath prescribed by Ihe Constitution of the United ’ 
taken by the President "before he enters on the execution 
1 do 00. oo„.id„ i. Pt,s,o.. O' 

matters of administration about which there is no pee 

Apprehension seems toexisl among the people of the 
that by the accession of a Republican Admmistretion, 
ind their peace, and personal security, are to be ® Indeed, 
has never been any reasonable cause for such appf' ,,isied and 
tj« most ample evidence to the contrary has all the w n . wished 
open to their inspection. It U found in nwrly a P 
»r«^hes of him who n^ addresses you. I do but quote from on 

* P. Bisler. cd. TV Cofl<rteJ H V*» ‘f ^ 

Rutrrs Uiuversily Press. 19SJ>.K> 262-«- 
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those speeches when I declare that “I have no purpose, directly or 
indirectly, to interfere with the institution of slaverj' in the States where 
it exists. I believe I have no lawful right to do so, and I have no 
inclination to do so.” Those who nominated and elected me did so 
with full knowledge that 1 had made this, and many similar declarations, 
and had never recanted them. 

I now reiterate these sentiments: and in doing so, I only press upon 
the public attention the most conclusive evidence of which the case is 
susreptible, that the property, peace and security of no section are 
to be in anywise endangered by the now incoming Administration. I add 
too, that all the protection which, consistently with the Constitution 
and the laws, can be given, will be cheerfully given to all the States 
when laivfully demanded, for whatever cause—as cheerfully to one 
section, as to another.. .. 


It is seventj'-two years since the first inauguration of a President 
under our national institution. During that period fifteen difierent 
an greatly itinguished citizens, have, in succession, admim'stered 
the executive branch of the government. They have conducted it through 
i^ny pen s, and, generally, with great success. Yet, %rith all this scope 
or Pf ent, I now enter upon the same task for the brief constitutional 

A peculiar difficulty. A disruption of 

erz mon heretofore only menaced, is now formidably 
attempted. 

I hold tlmt in contemplation of universal law, and of the Consti- 
n, t e niori of these States is perpetual. Perpetuity is implied* 
no expressed, in the fundamental law of all national governments. 
^ ^ assert that no government proper, ever had a provision in 

pvtermination. Continue to execute all the 

national Constitution, and the Union v.t1I 
nnt n impossible to destroj' it, except fay some action 

not provided for in the instrument itself. 

assoSitl'n'^ the United States be not a government proper, but an 

wntmci h u! «’"ttact merely, can it, as a 

it"? Onp r. y unmade, by less than all the parties who made 

does it nnt ^ ^ Mntract may violate it—break it, so to speak; but 

does It not require all to lawfully rescind it ? 

that, in IpppI^ itom these general principles, we find the proposition 

history of the^Un^bl^^it^^lf”^^^ Union is perpetual, confirmed by the 
tution. It VL-a r j ^ Union is much older than the Consti- 

•“tt. It v.as formed in fact, by the Articles of Assodation in 1774. 
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It was matured and continued by the Declaration of Independence m 
1776. It was further matured and the faith of all the then thrrteen States 
expressly plighted and engaged that it should be prerpe ua, y 
Articles of Confederation in 1778. And finally, in 17 , 
declared objects for ordaining and establishing the Consti u i ■ 

"to form a more perfect unwn." , ,, 

But if destruction of the Union, by one. or by a part 
States, be lawfully possible, the Union is less perfect than before me 
Constitution, having lost the viu! element of perpetuity. 

It follows from these views that no State, upon its own mere mot o . 
can lawfully get out of the Union.-that resohes and ordinances 
that effect are legally void; and that acts of violence, wit ® . 
or States, against the authority of the United States, are insu 

or revolutionary, according to circumstances. .v,. inuis 

I therefore consider that, in view of the ^ ..j-g 

the Union is unbroken; and, to the extent of my abi i y. 

«re, as the Constitution itself expressly enjoins upon 
l^ws of the Union be faithfully executed in all the Stat . Do ngjh.s 
1 deem to be only a simple duty on my part; and • J 

to far as practicable, unless my rightful masters. 
shall withhold the requisite means, or, in some aui on 
direct the contrary. I trust this will not be ,,,,„,,onalty 

®nly as the declared purpose of the Union that it tvi 
defend, and maintain itself. . • and there 

In doing this there needs to be no bloodshed or vio ’ 
shall be none, unless it be forced upon the naliona the 

power confided to me. will be used to hold, occupy. ^ 
property, and places belonging to the government. w.ggts. 

duiiesandimposts-.butbeyondwhatmaybcnecessary ,_ong the 

there iMll be no invasion-no using of force against, 
people anyiAhere. Where hostility to the United Stales, m ^ 

‘ocallty. shall be so great and so universal 

resident citizens from holding the Federal object, 

attempt to force obnoxious strangers among the pe p enforce the 
Wilt th, kgai ,igM may .wist ■» >1;' ^ WoiiM. 

exercise of these offices, the attempt to do so forego, 

‘od so nearly impracticable with all. that 1 deem it better 
or the iin,g_ jj,g such offices.... . ,_-rehy. A 

hlamly. ihe central idea of secession, a the essen jj^jiiations. 
'’“joriiy, held in restraint by constitutional checks, and 
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and always changing easily, with deliberate changes of popular opinions 
and sentiments, is the only true sovereign of a free people. Whoever 
rejects it, docs, of necessity, fly to anarchy or to despotism. Unanimity 
is impossible; the rule of a minority, as a permanent arrangement, is 
wholly inadmissablc; so that, rejecting the majority principle, anarchy, 
or despotism in some form, is all that is left. 

I do not forget the position assumed by some, that constitutional 
questions .ye to be decided by the Supreme Court; nor do I deny that 
such decisions must be binding in any case, upon the parties to a suit, 
as to the object of that suit, while they arc also entitled to ver>' high 
respect and consideration, in all parallel eases, by all other departments 
of the government. And while it is obviously possible that such decision 
my be erroneous in any given case, still the evil effect following it, 
being limited to that particular case, with the chance that it may be 
over-ruled, and never become a precedent for other cases, can better 
evils of a different practice. At the same time 
can. I citizen must confess that if the policy of the government, 
upon vita questions, affecting the whole people, is to be irrevocably 
^ Supreme Court, the instant they are made, in 

r inary itigation between parties, in personal actions, the people will 
e cease , to be their own rulers, having, to that extent, practically 
resigned their government, into the hands of that eminent tribunal. 

^ view, any assault upon the court, or the judges. It is 

w to decide cases properly 

ihf-' ^ ^ them, and it is no fault of theirs, if others seek to turn 

their decisiys to political purposes. 

believes slavery is right, and ought to 
extendfH ^^''®''cs It is wrong, and ought not to be 

of fH,- substantial dispute. The fugitive slave clause 

tradp a ^tution, and the law for the suppression of the foreign slave 
communal ^ enforced, perhaps, as any law can ever be in a 
the law iuLlf ^ ^ rnoral sense of the people imperfectly supports 

obliaaZ by the dry legal 

™ he " r J break over in each This, I think, 

the senaraHo*^ cc y cured; and it would be worse in both cases after 
now imoerf ”fi°^ sections, than before. The foreign slave trade, 
restricZ. ^ suppressed, would be ultimately revived without 
surrendered*'' °"ih "'hile fugitive slaves, now only partially 

SS r ^"-^"‘lered at all, by the other. 

y peaking, we cannot separate. We cannot remove our 
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respective sections from each other, nor build an impassable wall 
between them. A husband and wife may be divorced, and go out o 
the presence, and beyond the reach of each other; but the different 
parts of our country cannot do this. They cannot but remain ace 

face;andintercoursc, either amicable or hostile, must continue wee 

them. Is it possible then to make that Intercourse more advantageous 
or more satisfactory, after separation than beforet Can a lens 
treaties easier than friends can make laws? Can treaties 
faithfully enforced between aliens, than laws can 
Suppose you go to war, you cannot fight always; and w en.a ” 
loss on both sides, and no gain on either, you cease fighting, e i 
old questions, as to terms of intercourse, are again upon you. 

This country, with its institutions, belongs to the peop c w o i 
it. Whenever they shall grow weary of the existing governnten , 
can exercise their tonstituthna! right of amending it, or t eir r 
iviionary right to dismember, or overthrow it. I can not ^ « 
of the fact that many worthy, and patriotic citizens are 
•uving the national constitution amended. While I ^ of 

mendation of amendments, 1 fully recognize the rightful y 
ibe people over the whole subject, to be exercised in . 

m&des prescribed in the instrument Itself; and 1 should, un 
cifcumsunces, favor, rather than oppose, a fair opporlumty I 
afforded the people to act upon it.... i. ,„oice 

'*^y should there not be a patient confidence in the 
of the people? 1$ there any better, or equal hope, in the worl . o 
present differences, is either party without faith of being m he 8 ■ 
If the Almighty Ruler of nations, with h'is*etemal tru an j . 
on your side of the North, or on yours of the South, lha ' 
that justice, will surely prevail, by the Judgment of this grea 
the American people. ri^nnle 

Byiheframeoflhegovemmentunderwhichwelise.t . j-. 

have wisely given their public servants but hlUe 

«nd have, with equal wisdom, provided for the return of that little 

their own hands at very short intervals. 

'^'hile the people reuin their virtue, and vigilance, no a . 

any extreme of wickedness or folly, can very seriously mju 
to'ernment, in the short space of four years. uhole 

My countrymen, one and all. think calmly and wr//. ^ 

ject. Nothing valuable can be lost by ukmg 
object to hurry any of you. in hot haste, to a step »hi y® 
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never take deliberately, that object will be frustrated by taking time; 
but no good object can be frustrated by it. Such of you as are now 
dissatisfied, still have the old Constitution unimpaired, and, on the 
sensitive point, the laws of your own framing under it; while the new 
administration will have no immediate power, if it would, to change 
cither. If it were admitted that you who arc dissatisfied, hold the right 
SI c in the dispute, there still is no single good reason for precipitate 
^tion. Intelligence, patriotism, Christianity, and a firm reliance on 
Him, who has never yet forsaken this favored land, are still competent 
to adjust, in the best way, all our present difficulty. 

In your hands, my dissatisfied fellow countrymen, and not in mine, 
IS the momentous issue of civil war. The government will not assail 
have no conflict, without being yourselves the aggressors. 
OM ave no oath registered in Heaven to destroy the government, 
w I e / shall have the most solemn one to “preserve, protect and defend 

lam loth to close. We arc not enemies, but friends. We must not 
be enemies. Though passion may have strained, it must not break our 
h°tti ij mystic chords of memory, stretching from every 

u ^ Patriot grave, to every living heart and hearthstone, 

all over this broad land, will yet swell the chorus of the Union, when 
again touched, as surely they will be, by the better angels of our nature. 


V 

The Protest Against 
Social Darwinism 



Social Darwinism, with its individualistic, Mmpetitiye, ,ug 

corollaries, reigned as the dominant philosophy in tn - .j 
decades after the close of the Civil War. Its doctrines 
with the needs of the conservative busincss-oriente socic y v-j. 

The virtue and inevitability of social Darwinism ,.ner f^om 

nen from many parts of the society: William Graham Surnne from 
Yale, the Reverend Josiah Strong from the f 

Andrew Carnegie from his desk in Pittsburg were am g 

But the philosophy of social Darwinism and its ‘ ygjjjty 

and political consequences soon came under mtack from a * ^ 

of critics. It is impossible to set forth the ideas 0/f 
opponents of social Darwinism. Instead, selections fro Ward, 

lailve forms of protest—the reform movement 

the Utopian socialism of Edward Bellamy, and t'’* f .ndicates’the 
known as populism-will be presented. This [on 

nature and extent of the opposition to social Darwini mdiaenous, 
at the end of the nineteenth century and demonstrates the 8 
non-Marxist roots of these liberal collectivist protests, during 

.Lester Frank Ward was unknown to the American pubhc^dming 
his lifetime. His writings did, however, exert a pro academic 

American sociology, which was then emerging as a sep Herbert 
discipline. Ward accepted the basic evolutionary -.^cesses. 

Spencer, but he refused to apply them to mans men P . 

His reform Darwinism distinguished between the 
competition of the animal world and man’s mental capac y 
trolling his environment. ^ first and most 

Ward's importance lies in the fact that he was . „ assump- 
formidable of a number of thinkers who attacked the “dualism."* 
tions of social Darwinism and natural-law laisser-faue planning 

lo ne Psychic Factors of Crri/irarior. Ward /me" .can 

*ndrulebyatramedeliteofsociaIsckntists—a soci cy. 

I.. 1, f ju rU I Boston. 

Hofitidier. Social Dantaam fa American TSoi«*f t 

1955>, p. 68. ,,j 
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liberalism in (he twentieth centurj' never fully accepted Ward’s solutions 
for social and economic problems, but it was deeply affected by the 
general collectivist nature of his thought. 

The significance of Edward Bellamy's Utopian socialism rests not 
in its effect on American society—its influence was distinctly ephemeral 
—but in Uic fact that the popularity of his ideas during the last years 
of the nineteenth century indicates the total disenchantment with the 
competitive system on the part of many citizens. Bellamy’s socialist 
Utopia, portrayed in great detail in his romantic novel Looking 
Backward: 2000-I8S7, envisioned a collectivized society in which ail 
traces of competition had been removed. 

Bellamy s indictment of social Darwinism was complete. In a speech 
entitled “Plutocracy or Nationalism—Which ?’’ given before the Boston 
Nationalist Club, he stated; “The final plea for any form of brutality 
in these days is that it tends to the survival of the fittest; and ver}' 
properly this plea has been advanced in favor of the system which is 
the sum of all brutalities.” 

But while Bellamy rejected the philosophy of social Darwinism, he 
did not rejrct its materialistic goals. By nationalizing industiy' into one 
great publicly owned trust and collectivizing all aspects of social 
relations, Bellamy believed, wealth could be greatly increased for all 
members of the societ 3 ’. In Looking Backward, Dr. Leete, the spokesman 
for the Utopia of the j-ear 2000, explained to Julian West, the represen¬ 
tative of 1887, the basic weakness of individualism and the strength of 
collectivism: 

The broad shoulders of the nation ... bear now like a feather the burden 
that broke the backs of the women of your day. Their miserv came, with 
aU your other misenes, from that incapadty for cooperation which 
followed from the indwidualism on which your sodal system was founded, 
from your inabihtj' to perceive that you could make ten times more profit 
out of your fellow man by umting with them than by contending with them.^ 

The American farmers in the three decades following the close of 
the Civil War suffered through a period of almost continual economic 
crisis. Falling agricultural prices, rising interest rates, and drought 
plagued rural America. To combat the economic distress, the farmers 
organized and became increasingly politically aaive. The Grange, the 
Greenback Party, and the Farmers’ Alliance were manifestations of the 
rural discontent of the 1860’s to 1880’s. But the most important and 

^ (Boston: Houghton MiSin Company, 1887), p. J20. 
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was populism. Building upon 
successful of the farm protest movemcn . Alliance, populism 

the organizational achievements of the^ a jg^>5 
hecame an important political force during <mall-town America, 

Populism, with its roots deep in agiKuUural and sm ^ 
had almost no urban intellectual suppo spokesmen, such 

thought-out political and Mary E. Uase, 

as Ignatius Donnelly, W. H. rCo.O Ha^ pseudosoc.al 

did produce an abundance of nowls, pa reform, and 

science tracts which staled their view. Populism, however, 

generally emotional and conspiratona supply »t with an mtel- 

lacked a Lester Ward or an Edward Bellamy to s p>. z 
lectual and theoretical grounding nroEram for political 

But, for all its naivete, populism a ^ impact on the 

and economic change, and that p,rti>lt's Party platform of 1892 
subsequent history of this nation. The jn that document 

is the best single statement of P®P“ ' - ^jj,ieai reforms; the s««t 

the Populist Party called for a van y j^itiaiive and referendum, 
ballot, the direct election ofSenatots. political changes 

Th, populi,,, d,<l not 

would end th« wrongs they foun*! I" , ^ complaints- and they 

eurptlslngly well the °[he Sutlon ot man, of them 

tnmed to the national panacea-the unlitndrf 

dimculties. In addition to their . .^,jc_ihe populist platfo 

coinage of stiver and gold at • Id » I ^ 

called for a number of fundam railroad, telephone, an 

graduated income tax. the nation eovemmenl employees, a 

telegraphic services, an eight-hour * ^jagainslstnkmg'Aor ers. 

IheJfohibitionoftheuseofprivatepoU^fb^ poht.ca 

••Populism,” Richard Slates to insist tha, 

movement of praclicat Jnsihility for the 

the federal government has some r«|^ seriously the problems 

indeed, it was the first such movement to a ^ 

created by industrialism.”’ 

nature of many of society s ill* ® foreshadowed the view 

government to remedy these signaled the decline o 

twcntieih-ceniory I'bet’bsm. ^ j ^ 

American liberalism's faith in ‘’•“!*;Xmentinihe nat.on*seconomy. 

beherinposUivT: central government in 


• TV At* cf Krform 


pt„V<A:Airml*-*f™'-' 



28. WARD 
Reform Darwinism 


Lester Frank Ward (1841-1913) was bom in Joliet, Illinois, and 
lived for the first two decades of his life in Illinois and Iowa. He came east 
in 1861 and, when "the Civil War broke out, enlisted in the Union Army. 
Wounded at Chancellorsville, Ward was discharged and obtained employ¬ 
ment with the Trepury Department in Washington, D.C. During the next 
se% en years he received AB, AM, and LLB degrees from George Washington 
University. In 1881 he left the Treasury Department and joined the United 
States Geological Surs’ey first as a geologist and later as a paleontologist. 
Ward made irnportant scholarly contributions in these fields, but his fame 
derives primarily from his significance as a founder of American sociolog>'. 
His books in this field include: Dynamic Sociology (1883), Outlines of 
Sociology (1897), Pure Sociology (1903), and Applied Sociolo^’ (1906). The 
following selection is from Ward s second published work on sociology. 
The Psychic Factors of Civilization.* Ward spent the last years of his life, 
1906-13, as a professor of sodology at Brown University. 

Thus far attention has been chiefly confined to the science of society' 
contemplated from the psychologic standpoint. But every' applied 
science has its corresponding art. And although the social art is none 
other than this same government of w'hich it has already been necessarv' 
to say so much, still, our social sy'nthesis would be incomplete w'ithout 
some more special inquiry into the essential character of that art as a 
product of the combined consdousness, will, and intellect of sodety. 
Existing governments, it must be confessed, after all that can be said in 
their favor, realize this only to a very feeble extent. The sodal con¬ 
sdousness is as yet exceedingly faint. . . . The social will is, therefore, 
merely a mass of conflicting desires which largely neutralize one another 

• (Boston: Ginn and Company, Publishers, 1892), pp. 313-27. 
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snd result in little advance movement in one settled direction. The 
^lal intellect proves a poor guide, not because it is not sufficiently 
Vigorous, but because knowledge of those matters which principally 
concern society is so limited, while that which exists is chiefly lodged 
in the minds of those individuals who are allowed no voice in (he 
affairs of state. 

• • . I have pointed out what I regard as the one certain correction 
possible to apply to Ihisstateof things, and have entered into a logically 
arranged demonstration of (his point. ‘•The universal diffusion of the 
maximum amount of the most important knowledge” was the formula 
(cached for the expression of the result, and it was shown that its 
attainment is not only practkable but easy and simple whenever the 
swial intelligence shall reach the stage at which its importance is 
distinctly recognized. It is only after the mind of society, as embodied 
m Us consciousness, will, and intellect, shall, through the application 
of this formula for a sufficiently prolonged period to produce the 
(cquired result, come to stand to the social organism iti somewhat (he 
relation that the individual mind stands to the individual organism, 
that any fully developed art of government can be expected to appear. .. 

H will be the product of the inventive faculty perfected through the 
inventive gentut, and systerrutiaed by scientilic discovery under (he 
influence of the scientific method and spirit. 

Contrasted with this the governments of the past and present may be 
regarded as empirical. Useful, as is all empirical art, necessary, and 
adapted in a manner to their «ge end country, they have served and 
are serving a purpose in social devetopment and civilization. They have 
taken on a number of different forms, of which the principal ones arc 
called either monarchies or democracies. These terms, however, never 
very precise, have now become in most cases whoJJy misleading. The 
monarchies of Europe, with perhaps rv»o exceptions, are now all 
democracies, if there are any such, and some of those that still prefer 
to be called monarchies are more democratic than some that call 
themselves republics. And m America, where none of the governments 
have the monarchical form, some of them are decidedly autocratic 
and elections are either a signal for eevolution or else a mere farce. So 
that the names by which governments are known are wholly madcr^uate 
indexes to their true character. A more exact classification would be 
into auioeraclrs, orurorrarier, and dmioeroctes. By anvtocracy would 
then be meant a ruling class, not necessarily superior, but beW to be so, 
Most moMrthios belong to this ebss. The arhtoereey consists not 
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merely of the royal family or dynasty, but of the nobles, clergy, and 
other privileged persons, for all such really belong to the ruling class. 
Most European countries have passed through the first two of these 
stages into the third. Some may be considered as still in the second, 
while most half-civilized, barbarous, or savage nations have not 
emerged from the first. 

. . . [T]he intellect was developed as an aid to the will in furthering 
the personal ends of the individual, and ... among the many modes of 
acquisition government played a leading part. This is more especially 
the case in the stages of autocracy and aristocracy. It becomes less so 
in that of democracy, where it is confined to the professional politician 
and the “legal fraternity.” Most of the attacks upon government that 
it is now so fashionable to make are based upon the vivid manner in 
which history portrays the doings of the ruling class during the stages 
of autocracy and aristocracy, and those who make them seem to forget 
that in all fully enlightened nations this stage has been passed and 
that of democracy has been fairly reached. But the fear and dread of 
government still lingers, and its ghost still perpetually rises and will 
not down. Although modem governments, chiefly on account of the 
known odium in which they are held, scarcely dare cany out the 
emphatically declared will of those who create them, and hesitate to 
take a step forward for fear of being forthwith overthrown by a sweeping 
plebiscite, still they are the objects of the most jealous vigilance and 
violent denunciation. Their power for usefulness is thus greatly 
weakened, and social progress and refonn are slow. 

It must not, however, be inferred that human nature has been changed 
by the transition from autocracy and aristocracy to democracy. The 
spirit of self-aggrandizement is undiminished, but the methods of 
accomplishing it have been changed. Just as society by the establishment 
of the institution of government put an end to the internecine strifes 
that threatened its existence, so also by the overthrow of autocracy 
and aristocracy it wrested from the autocrat and the aristocrat his 
Dower to subsist upon the masses. But the keen egoism of the astute 
individual immediately sought other means to better his condition at 
the expense of those less gifted with this irrepressible mental power or 
favorably circumstanced for its exercise. What could not be secured 
eh statecraft must be gained through some other species of craft, 
througn found in the very w-eakness of government the means of 

And soo could ever be accomplished by the aid of 

accomplisnmg I What could no longer be attained 

the strongest form oi g 
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^rough the universal or complete social organization has become easy 
f through some one or other of the many kinds of partial 

^ incomplete social organizaUons..,. With the rigid system which has 
pown up for the protection of the individual in his legal vested rights 
direV*^ in the way of advanang to almost any length in this 

The reaction in the direction of democracy, obeying the rhythmic 
2w of social progress, aimed at, and to a large extent attained, a fourth 
which may he appropriately called physiocracy. Indeed, it may 
p s^id to consist of little else than that which was demanded by the 
tench school of political economists who styled themselves Physio¬ 
crats. Neglecting some of their special tenets arising out of local 
Conditions in France, this movement was not essentially different from 
that which was soon after introduced into England and made such 
rapid progress ihar it took complete possession of the public mind and 
furnished the foundation of the political philosophy of that 
country and of the social and economic science taught from the high 
chairs of teaming wherever the English language is spoken. This 
physiocracy, as a hsbit of thought rather than a form of government, 
ttow goes by the name of Individualism, and is earned so far by many 
as to amount to a practical ananrhisen, reducing all government to the 
action of so-called natural laws. 

The general result is (hat (he world, having passed through the 
stages of autocracy and aristocracy into the stage of democracy, has, 
hy a natural reaction against personal power, so far minimircd the 
governmental influence that the same spirit which formerly used 
government to advance self »s now ushenng in a fifth stage, viz., that 
of plutocracy, which thrives well in conneaion wiih a weak democracy 
or physiocracy, and aims to supersede it entirely. Its strongest hold is 
the wide-spread distrust of all govemment, and it leaves no stone 
unturned to fan the flame of misarchy. Instead of demanding more and 
stronger government it demands less and feebler. Shrewdly clamonng 
for individual liberty, it perpetually holds up the outrages committed 
by governments in their autocratic and aristocratic stages, and falsely 
insists that there is imminent danger of their refnaetment. Lmisicz fairc 
and the most extreme individualism, bordenng on practical anarchy 
in all except the enforcement of existing proprieiary rights, are loudly 
advocated, am) the public mind is thus blinded to the real condition of 
things. The system of political cconotny that sprang up in France and 
England at ihe close of the aristocratic auge w those countries is still 
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taught in the higher institutions of learning. It is highly favorable to 
the spread of plutocracy, and is pointed to by those who arc to profit 
by tliat system of government as the invincible scientific foundation 
upon which it rests. Many honest political economists arc still lured 
by the specious claims of this system and continue to uphold it, and 
at least one important treatise on social science, that of Herbert 
Spencer, defends it to the most e.xtrcmc length. Thus firmly intrenched, 
it will require a titanic effort on ihc part of society to dislodge this 
baseless prejudice, and rescue itself once more from the rapacious jaws 
of human egoism under the crafty leadership of a developed and 
instructed rational faculty. 

Under the system as it now exists the wealth of the world, however 
created, and irrespective of the claims of the producer, is made to flow 
toward certain centers of accumulation, to be enjoyed by those holding 
the kevs to such situations. The world appears to be approaching a 
stage at which those who labor, no matter how skilled, how industrious, 
or how frugal, will receive, according to the “iron law” formulated by 
Ricardo, only so much for their services as will enable them “to subsist 
and to perpetuate their race.” The rest finds its way into the hands of a 
comparatively few, usually non-producing, individuals, whom the 
usages and laws of all countries permit to claim that they own the very’ 
sources of all wealth and the right to allow or forbid its production. 

These are great and serious es-ils, compared with which all the crimes, 
recognized as such, that would be committed if no government existed, 
would be as trifles. The underpaid labor, the prolonged and groveling 
drudgery, the wasted strength, the misery and squalor, the diseases 
resulting, and the premature deaths that would be prevented by a just 
distribution of the products of labor, would in a single year outweigh 
all the so-called crime of a century, for the prevention of which, it is 
said, government alone exists. This vast theater of woe is regarded as 
wholly outside the jurisdiction of government, while the most strenuous 
efforts are put forth to detect and punish the perpetrators of the least 
of the ordinary recognized crimes. This ignoring of great evils while so 
violently striking at small ones is the rnark of an effete civilization, and 
warns us of the approaching dotage of the race. 

Against the legitimate action of government in the protecuon of 
society from these worst of its evBs, the instinctive hostility to govem- 
t *or misarchy, above described, powerfully militates. In the face 
Tf it’the Eovemment hesitates to take action, however dear the right 
the method But as already remarked, this groundless over-caution 
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,. in and of itself, have 
against an impossible occurrence wot • palpable wrongs, 
sufficed to prevent government from ourpcse. It has formed 

It has been nursed and kept alive for a reouire the maintenance 

the chief argument of those whose inte« j,st(ibution of wealth, 
of the existing social order in relation o ^ reiteration given 

Indeed, it is doubtful whether, wrilhout ® present time. This 

to it by this class, it could have product of centuries 

inequitable economic system has .hrewdest heads, with a view 

of astute management on the part o world's products 

to securing by legal devices that on “ ^ physical strength. It is 

which was formerly the reward „«„,re a policy of strict non- 
dear to this class that their intere natural 

interference on the part of »„:ck to sec that the old odiuin 

laws of political economy, and they a q ^ bulwark of strength 

that still lingers among the people opportunity to appeal 

for ,tair poliUon. Ttey th.rrfo.e »e ^ to 

IP it in thn most „nt,mCTt. which wools 

naturally have smoldered and died <>“* 

is kept perpetually alive, have grown up during 

The great evils under which so^e y stealthily 

le progress of intellectual ^nized cunning “P®" 

, encroachment O' ot|sj_-Avernmeni retains 


The great evils unoer jj,jy have crepi i« 

the progress of intellectual ^ organized cunning upo 

duriSg the gradual 

domain orbt...ror«.O.or.l»^-™‘J; J 

it. pow,i, but it » No non 0“'""''’.ii 

Oh b...0Ch htind ;.or.bon8b,.,...™« 

ind an otEaniaad >b'>«~“ „ „ „,„,a,c thmsabn,. aad iba. 

to viy ibat .mb ihaiim most O'' toanyon, wbow,II candidly 

.he fittest must be “"f*"^“JLr'that'the first and rri"''Pf| 
consider the matter, it prevented, through fortnble mi^ 

Twhcfinly brute force was 

Primitive *,>d equiubte distribution of wealth. 

strong enough to secure t J»» 
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To-day, when mental force is everything, and physical force is nothing, 
it is powerless to accomplish this. This alone proves that government 
needs to be strengthened in its primary' quality—the protection of 
society. There is no reasoning that applies to one hind of protection 
that docs not apply equally to the other. It is utterly illogical to say that 
aggrandizement by physical force should be forbidden while aggrandize¬ 
ment by mental force or legal fiction should be permitted. It is absurd 
to claim that injustice committed by muscle should be regulated, while 
that committed by brain should be unrestrained. 

While the modern plutocracy is not a form of government in the 
same sense that the other forms mentioned arc, it is, nevertheless, easy 
to sec that its power is as great as any government has ever wielded. 
The test of governmental power is usually the manner in which it taxes 
the people, and the strongest indictments ever drawn up against the 
worst forms of tyranny have been those which recited their oppressive 
methods of extorting tribute. But tithes are regarded as oppressive, and 
a fourth part of the yield of any industry would justify a revolt. Yet 
to-day there are many commodities for %vhich the people pay two and 
three times as much as would cover the cost of production, transporta¬ 
tion, and exchange at fair wages and fair profits. The monopolies in 
many lines actually tax the consumer from 25 to 75 per cent of the real 
value of the goods. Imagine an excise tax that should approach these 
figures'. . . . [Ujnder the opieration of either monopoly or aggressive 
competition the price of everything is pushed up to the maximum limit 
that will be paid for the commodity in profitable quantities, and this 
wholly irrespective of the cost of production. No government in the 
world has now or ever had the power to enforce such an extortion as 
this. It is a governing power in the interest of favored individuals, 
which exceeds that of the most powerful monarch or despot that ever 


wielded a scepter. 

What then is the remedy? How can society escapie this last conquest 
of power by the egoistic intellect? It has overthrown the rule of brute 
force by the establishment of government. It has supplanted autocracy 
bv aristocracy and this by democracy, and now it finds itself in the coils 
of plutocracy. Can it escape? Must it go back to autocracy for a power 
sufficient to cope with plutocracy? No autocrat ever had a tithe of that 
Shall it then let itself be crushed? It need not. There is one 
and only one that is greater than that which now chiefly rules 
P°'y power is society itself. There is one form of government 



223 


The Protest Against SoaAL Darwinism 

that is stronger than autocracy or aristocracy or democracy. 
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or the admission of the right of a minority to aet for society. But a 
majority acting for society is a different thing from society acting for 
itself, even though, as must always be the case, it acts through an 
agency chosen by its members. All democratic governments arc largely 
party governments. The electors range themselves on one side or the 
other of some party line, the winning side considers itself the state as 
much as Louis the Fourteenth did. The losing party usually then 
regards the government as something alien to it and hostile, like an 
invader, and thinks of nothing but to gain strength enough to over¬ 
throw it at the next opportunity. While various issues arc always 
brought forward and defended or attacked, it is obvious to the looker-on 
that the contestants care nothing for these, and merely use them to 
gain an advantage and win an election. 

From the standpoint of society this is child’s play. A very slight 
awakening of the social consciousness will banish it and substitute 
something more business-like. Once get rid of this puerile gaming spirit 
and have attention drawn to the real interests of society, and it will 
be seen that upon nearly all important questions all parties and all 
citizens are agreed, and that there is no need of this partisan strain 
upon the public energies. This is clearly shown at every change in the 
party complexion of the government. The victorious party which has 
been denouncing the government merely because it was in the hands 
of its political opponents boasts that it is going to revolutionize the 
country in the interest of good government, but the moment it comes 
into power and feels the weight of national responsibility it finds that 
it has little to do but carry out the laws in the same way that its pre¬ 
decessors had been doing. 

There is a vast difference between all this outward show of partisan¬ 
ship and advocacy of so-called principles, and attention to the real 
interests and necessary business of the nation, which latter is what the 
government must do. It is a social duly. The pressure which is brouglit 
to enforce it is the power of the social will. But in the factitious 
excitement of partisan struggles where professional politicians and 
demagogues on the one hand, and the agents of plutocracy on the 
other are shouting discordantly in the ears of the people, the real 
interests of society are, temporarily at least, lost sight of, clouded and 
obscured, and men lose their grasp on the real issues, forget even their 
own best'interests, which, however selfish, would be a far safer guide, 
and the general result usually is that these are neglected and nations 
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eontinuc in the hands of mere politicians who are easily managed by 
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cannot correct this state of things. No democracy can correct it. But a 
government that really represented the interests of society would no 
more tolerate it than an individual would tolerate a continual extortion 
of money on the part of another without an equivalent. 

And so it would be throughout. Society would inquire in a business 
way without fear, favor, or bias, into everything that concerned its 
welfare, and if it found obstacles it would remove them, and if it 
found opportunities it would improve them. In a word, society would 
do under the same circumstances just what an intelligent individual 
would do. It would further, in all possible ways, its own interests... - 


29. BELLAMY 

“Plutocracy or Nationalism—Which?” 


Edward Bellamy (1850-1898) was bom and spent most of his 
life in Chicopee Falls, Massachusetts. He received his education in the 
schools of that community and briefly attended Union College. Bellamy spent 
his eighteenth year traveling in Europe, and it was at this time that he first 
became interested in social and economic issues. Upon his return to the 
United States he studied law and was admitted to the bar; his first love, 
however, v/as writing. For a time he worked for the New York Evening Post 
and later founded a newspaper in Springfield, .Massachusetts, with his 
brother. Still dissatisfied, he turned to writing short stories and novels. The 
most famous and important of his writings is Looking Backward: 2000-1887 
(1888). In the vrake of the popularity and finandal success of this book. 
Nationalist Oubs were created in many parts of the country to popularize 
the doctrines propounded by its author. Bellamy wrote and lectured and for 
a few years edited a nationalist magazine, the New Nation. This selection is 
taken from a speech given by Bellamy to the Nationalist Qub at Tremont 
Temple, Boston, on May 31, 1889, 


When Rome was the world’s center, it used to be said that all roads 
led to Rome; so now, when the burden upon the heart of the world is 
the necessity'of evolving a better society, it may be said that all lines 
of thought lead to the social question. For the sake of clearness. 
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^rvival of the unfittest. Not that the rich are worse than the poor, but 
that the competitive system tends to develop what is worst in the 
c ar^ter o all, whether rich or poor. The qualities which it discourages 
are the noblest and most generous that men have, and the quah'ties 
w c It rewar s are those selfish and sordid instincts which humanity 
n on y ope p^e above by outgrowing. But perhaps the explanation 
of the panic which the critical condition of the competitive system 
excites m some quarters lies in a belief that whatever may be said as to 
^ecu of It, It IS nevertheless so potent a machine for the 
indispensable. If such a belief be enter- 
^roii hpf '"’y groundless of superstitions. The 

LukTiit nf ^^tiona.1 industry is to get the greatest 
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If one of you should apply the same method of planlessness lack 
of oversight and utter lack of cooperation, to your own facto' 
farm, your friends W'ould have you in an asylum in twenty-four hours 
and be called long suffering at that. Not a man in the countn' would 
undertake to cultivate a quarter of an acre, not a woman would under¬ 
take Spring cleaning, svithout more plan, more system for economy of 
effort, than goes to the correlated management of the industries of the 
United States. 

If you would form a vivid conception of the economical absurdity 
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of the competitive system in industry, consider merely the fact that 
its only method of improving the quality or reducing the price of goods 
is by overdoing their production. Cheapness, in other words, can only 
result under competition from duplication and waste of effort. But 
things which are produced with waste of effort arc really dear, whatever 
they may be called. Therefore, goods produced under competition are 
made cheap only by being made dear. Such is the reducno ad absurdum 
of the system. It is in fact often true that the goods we pay the least 
for are in the end the most expensive to the nation owing to the wasteful 
competition which keeps down the price. All waste must in the end 
mean loss and, therefore, about once in seven years the country has 
to go into insolvency as the result of a system which sets three men to 
fighting for work which one man could do. 

To speak of the moral iniquities of competition would be to enter 
on too large a theme for this lime, and I only advert in passing to one 
feature of our present industrial system in which it would be hard to 
say whether inhumanity or economic folly predominated, and refer to 
the grotesque manner in which the burden of work is distributed. The 
industrial press-gang robs the cradle and the grave, takes the wife and 
mother from the fireside, and old age from the chimney<orner, while 
ot the same time hundreds of thousands of strong men fill the land 
with clamors for an opportunity to work. The women and children 
are delivered to the task-masters, while the men can find nothing to do. 
There is no work for the fathers but there is plenty for the babies. 

What then is the secret of this alarm over the approaching doom of 
a system under which nothing can be done properly without doing jt 
twice, which can do no business without overdoing it. which can 
produce nothing without oscr-produciion. which in a land full of want 
cannot find empIo)mcnC for strong and eager hands, and finally which 
gets along at all only at the cost of a total collapse every few years, 
followed by a lingering convalescence? 

WTien a bad king is mourned by hvs people, the conclusion must be 
that the heir to the throne is a worse case still. That appears to be. in 
fact, the explanation of the present distress over the decay of the 
competitive system. It is because there is fear of going from bad to 
worse, and that the little finger ofcombiiution will be thicker than the 
loins of competition; that while the lattw system has chastised the 
people with whips, the Trust will scourge them with scorpions. Like 
the children of Israel in the desert, this new and strange peril causes 
the timid to sigh even for the iron rule of Pharaoh. Let us »ee if there 
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be not also in this case a promised land, by the prospect of which faint 
hearts may be encouraged. 

Let us first enquire whether a return to the old order of things, the 
free competitive system, is possible. A brief consideration of the causes 
which have led to the present world-wide movement for the substitution 
of combination in business for competition will surely convince any 
one that, of all revolutions, this is the least likely to go backward. It is 
a result of the increase in the efiiciency of capital in great masses, 
consequent upon the inventions of the last and present generations. 
In former epochs the size and scope of business enterprises were 
subject to natural restrictions. There were limits to the amount of 
capital that could be used to advantage by one management. Today 
there are no limits, save the earth’s confines, to the scope of any 
business undertaking; and not only no limit to the amount of capital 
that can be used by one concern, but an increase in the efficiency and 
security of the business proportionate to the amount of capital in it. 
The economies in management resulting from consolidation, as well 
as the control over the market resulting from the monopoly of a staple, 
are also solid business reasons for the advent of the Trust. It must 
not be supposed, however, that the principle of combination has been 
extended to those businesses only which call themselves Trusts. That 
would be greatly to under-estimate the movement. There are many 
forms of combination less close than the Trust, and comparatively 
few businesses are now conducted without some understanding 
approaching to a combination with its former competitors—a com¬ 
bination tending constantly to become closer. 

From the time that these new conditions began to prevail, the small 
businesses have been disappearing before the larger; the process has 
not been so rapid as people fancy w'hose attention has but lately been 
called to it. For twenty years past the great corporations have been 
carrying on a war of extermination against the swarm of small industrial 
enterprises which are the red blood corpuscles of a free competitive 
system and with the decay of which it dies. While the economists have 
been wisely debating whether we could dispense w'ith the principle of 
individual initiative in business, that principle has passed away, and 
now belongs to history. Except in a few obscure comers of the business 
world there is at present no opportunity for individual initiative in 
business unless backed by a large capital; and the size of the capital 
needed is rapidly increasing. Meanwhile, the same increase in the 
efficiency- of capital in masses, which has destroyed the sn^usinesses. 
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has reduced the giants which have destroyed them to the necessity of 
making terms with one another. As in Bulwer Lytton’s fancy of the 
coming race, the people of the Vril-^ had to give up war because their 
arms became so destructive as to threaten mutual annihilation, so the 
modern business world finds that the increase in the size and powers 
of the organizations of capital demands the suppression of competition 
between them, for the sake of self-preservation. 

The first great group of business enfezprises which adopted the 
principle of combining, instead of competing, made it necessary for 
every other group sooner or later to do the same or perish For as the 
corporation is more powerful than the individual, so the syndicate 
overtops the corporation. The action of governments to check this 
logical necessity ol economical evolution can produce nothing more 
than eddies in a current which nothing can check. Every week secs 
some new tract of what was once the great open sea of competition, 
wherein merchant adventurers used to fare forth with little capital 
besides their courage and come home loaded—every week now sees 
some new tract of (his once open sea inclosed, dammed up. and turned 
into the private fish-pond of a syndicate. 

I would also incidentally call your attention to the fact that these 
syndicates are largely foreign. Our new industrial lords are largely 
to be absentees llie British are invading the United Stales in these 
days with a success brilliantly in contrast VMih their former failures in 
that line. It is no wonder in these days, when the political basis of 
aristocracy is going to pieces, that foreign capitalists should rush into 
a market where industrial dukedoms, marquisaies and baronies, richer 
than ever a king distributed to his favorites, are for sale. To say that 
from the present look of things the substantia) consolidation of the 
various groups of industries in the country, under a few score great 
sjndieales, is likely to be complete within fifteen years, is cerumly 
not to venture a wholly rash statement. 

So great an economic change as is invoNed in taking the conduct 
of the country's mduslrics out of the hands of the people, and con¬ 
centrating them in the management of a few great Trusts, could not, 
of coune. be without imporont social reaction, and this js a reaction 
which is going to affect peculiarly what is called, in the hateful yargon 
of classes which wc hope some day to do away with, the middle elass 
)i is no longer a question merely for the poor and uneducated what 
they are to do with their viork; but for the educated and well-to-do. 
also, w here they are to find business to do and business investments to 
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make. This difficulty cannot fail constantly to increase, as one tract 
after another of the formerly free field of competition is inclosed bj' a 
new syndicate. The middle class, the business class, is being turned into 
a proletarian class. 

It is not difiicull to forecast the ultimate issue of the concentration 
of industry if carried out on the lines at present indicated. Eventually, 
and at no very remote period, society must be divided into a few 
hundred families of prodigious wealth on the one hand, a professional 
class dependent upon their favor but excluded from equality with them 
and reduced to the slate of lackeys; and underneath a vast population 
of working men and women, absolutely without hope of bettering a 
condition which would year by year sink them more and more hopelessly 
into serfdom. 

This is not a pleasant picture, but I am sure it is not an exaggerated 
statement of the social consequences of the syndicate system carried 
out according to the plans of its managers. Arc we going to permit the 
American people to be rounded up, corralled and hranded as the 
dependents of some hundreds of great American and English families? 
It is well never to despair of the Republic, but it is well to remember 
that republics arc saved not by a vague confidence in their good luck, 
but by the clear vision and courageous action of their citizens. 

Wliat, then, is the outcome? What way lies the Promised Land 
which we may reach? For back to Egypt we cannot go. The return to 
the old system of free competition and the day of small things is not a 
possibility. It would involve a turning backward of the entire stream 
of modern material progress. 

If the nation does not wish to turn over its industries—and that 
means its liberties as well^—to an industrial oligarchy, there is but one 
alternative; it must assume them itself. Plutocracy or Nationalism is 
the choice which, within ten years, the people of the United States will 
have virtually made. 

Pray observe, ladies and gentlemen, that your argument is not with 
me, or with those of us who call ourselves Nationalists. We are not 
forcing upon you this alternative. The facts of the present state and 
tendencies of national affairs are doing it. Your controversy is with 
them, not with us. Convince yourself and your friends that this talk 
about the invasion and appropriation of the field of general business 
^ Syndicates is all nonsense; satisfy yourself from a careful 

stu y of the news of the day that there is really no tendency toward 
t e concentration in the hands of a comparatively few powerful 
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organizations of the means of the nation’s livelihood, and you can 
afford to disregard us entirely. Nothing is more certain than that we 
cannot make a revolution with mere words, or unless the facts are 
with us. Once admit, however, that the Trusts and Syndicates arc 
facts, and that business is rapidly being concentrated in their hands, 
and if you do not propose to submit to the state of things which these 
admitted facts portend, you have no choice but to be Nationalists. 
The burning issue of the period now upon us is to be, is already. 
Nationalism against Plutocracy, tn ns fierce heat the ties of old party 
allegiances are destined ere long to dissolve like wax. 

There have been many movements for a nobler order of society which 
should embody and illustrate brotherly love, but they have failed 
because the time was not right: that is to say. because the material 
tendencies of the age did not work with the moral. Today they work 
together. Today it matters little how weak the voice of the preacher 
may be, for the current of affairs, the logic of events, is doing his work 
and preaching his sermon for him. This is why there is ground today 
for a higher-hearted hope that a great deliverance for humanity is at 
hand than ivas ever before justified. When sun and mean together 
pull the sea, a mighty tide is sure to come. So today, when the spiritual 
and economic tendencies of the time are for once working together, 
when the spine of this age. and the divine spirit of alt ages, for once 
are on the same side, hope becomes reason, and confidence is but 
common sense. Many, perhaps, have a vague idea of what Nationalism 
is, and may wish to know in just what wajs our national assumption 
of the industries of the country is going to affect the people beneficially, 
nrielly it may be said that the result of this action will be to make the 
nation an equal industrial pannership of its members as it already is 
an equal political partnership. The people will have formed themselves 
into a great j'oint stock company for the general business of maintaining 
and enjoying life. In this company every man and woman will be an 
equal stockholder, and the annual dividends will consiituie their means 
of subsistence. While all share alike in the profits of the business, all 
will share according to their strength in its sen ice. ihe nation under¬ 
taking 10 provide employment for ail adapted to their gifts and 
guaranteeing the industrious against the idle by making industnal 
service oWipatory. In elTecI ihc natioii wall then have become a universal 
insurance company for the purpose of assuring all its memhen against 
want, oppression, accident, or disability of whatever sort. It will be a 
mighty trust holding all the assets of society, moral, intellectual, and 
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material, not only for the use of the present and passing generation, 
but for the benefit of the future race, looking to the ends of the world 
and the judgment of God. This is Nationalism. 

Economically, it will be obser\'cd that the Nationalization of industry 
presents the logical, conclusive, and complete form of the evolution 
from competition toward combination which is now in progress. Eveiy 
economical argument for the partial consolidation of industry already 
being effected, together with many new ones, tends to prove that a 
complete National consolidation would create a system better adapted 
to wealth production than any the world has seen. 

It is important to state that while the economic movement toward 
consolidation is greatly hastening the nationalization of industries, 
that result will belong strictly to another line of evolution—the political. 
That is to say, the National idea—which is that of the union of a people 
to use tlie collective strength for the common protection and welfare,— 
distinctly and logically involved from the beginning the eventual 
nationalization of industiy' and the placing of the livelihood of the 
people under the national guarantee. If this be the true conception of 
a nation, then how preposterous is the notion that the mere exclusive 
possession, as against foreign nations, of a tract of land, in any true 
sense constitutes nationality. The house-lot is not a house. Such a 
community has merely secured a place on which to build a nation, 
that is all. The nation may be built or not. If it is built, it will consist 
in a social structure so roofed over and meetly joined together and so 
arranged within in all its details, as to provide in the highest possible 
degree for the happiness and welfare of all its people. Where are any 
such nations? you may well ask. And I reply that there are none, and 
never have been any. W'e consider that the time is now arrived for 
building such nations, and that the first such nation will be built in 
America. We call ourselves Nationalists because we have faith in this 
true nation that is to be, and have given our hearts and our allegiance 
to it while yet it is unborn.,., 
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30. POPULIST PARTY 
Expanding the People’s Power 


TTie agrarian protest of the post-CiviI Waf pertoJ reached tfs 
peak of inlluencc between I&90 and 1896. By 1890 the many rarmers' 
Alliances had combined into three major orpiniaaiions—the Northwestern 
Alliance. theSouthernAlhance. and Ihe Colored Alliance In South Carolina. 
Tennessee, and Georgia the Alliances secured control of the Democratic 
Party, and in Nebraska, Minnesota, Kansas, and South Dakota they 
cooperaied with (he Democrats to gain control of the stale governments 
Alliance leaden, made bold by their successes and convinced that the two 
major political parties could not function as msirumcnis of reform, decided 
to form a third party. The People's Party, or Popuhsi Party, met in con¬ 
vention at Omaha, Nebraska, on July 4. 1892. Its pl-viform.* largely written 
by Ignatius Donnelly of Minnesota, set forth a tinging deniand for political, 
social, and economic reform. 

Assembled upon the U6th anniversary of the Declaration of 
Independence, the People’s Party of America, in their first national 
convention, invoking upon their action the blessing of Almighty God, 
put forth in the name and on behalf of the people of this country, the 
following preamble and declaration of principles: 

PREAMBLE 

The conditions which surround us best justffy our cooperation; we 
meet in the midst of a nation brought to the verge of moral, political, 
and material ruin. Corruption dominates the ballot-bos, the Legis¬ 
lature. the Congress, and touches eien the ermine of the bench. The 
people are demoralired; most of the states have been compelled to 
isolate the voters at the polling places to prevent universal intimidation 
and bribery. The newspapers are largely subsidised or muz/Ied. public 
opinion silenced, business prostrated, homes covered with mortgages. 


IV n-cfU Atmmtae. /S9J, pp. KO], 



236 


The LtDERAE Tradition in American Thought 


labor impoverished, and the land concentrating in the hands of capital¬ 
ists. The urban workmen arc denied the right to organize for self- 
protection, imported pauperized labor beats down their wages, a 
hireling standing army, unrecognized by our laws, is established to 
shoot them down, and they arc rapidly degenerating into European 
conditions. The fruits of the toil of millions are boldly stolen to build 
up colossal fortunes for a few, unprecedented in the history of man¬ 
kind; and the possessors of those, in turn, despite the Republic and 
endanger liberty. From the same prolific womb of governmental 
injustice we breed the two great classes—tramps and millionaires. 

The national power to create money is appropriated to enrich 
bondholders; a vast public debt payable in legal tender currency has 
been funded into gold-bearing bonds, thereby adding millions to the 
burdens of the people. 

Silver, which has been accepted as coin since the dawn of history, 
has been demonetized to add to the purchasing power of gold by 
decreasing the value of all forms of property as well as human labor, 
and the supply of currency is purposely abridged to fatten usurers, 
bankrupt enterprise, and enslave industry. A vast conspiracy against 
mankind has been organized on two continents, and it is rapidly taking 
possession of the world. If not met and overthrown at once it forebodes 
terrible social convulsions, the destruction of civilization, or the 
establishment of an absolute despotism. 

We have witnessed for more than a quarter of a century the struggles 
of the two great political parties for power and plunder, while grievous 
;wrongs have been inflicted upon the sufiering people. We charge that 
the controlling influences dominating both these parties have permitted 
the existing dreadful conditions to develop without serious effort to 
prevent or restrain them. Neither do they now promise us any sub¬ 
stantial reform. They have agreed together to ignore, in the coming 
campaign, every issue but one. They propose to drown the outcries of a 
plundered people with the uproar of a sham battle over the tariff, so 
that capitalists, corporations, national banks, rings, trusts, watered 
stock, the demonetization of silver and the oppressions of the usurers 
may all be lost sight of. They propose to sacrifice our homes, lives, 
and children on the altar of mammon; to destroy the multitude in 
order to secure corruption funds from the millionaires. 

Assembled on the anniversary of the birthday of the nation, and 
filled with the spirit of the grand general and chief who established 
our independence, we seek to restore the government of the Republic 
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to the hands of “the plain people,’* with which class it originated. We 
assert our purposes to be identical with the purposes of the National 
Constitution; to form a more perfect union and establish justice, insure 
domestic tranquillity, provide for the common defence, promote the 
general welfare, and secure the blessings of liberty for ourselves and 
our posterity. 

We declare that this Republic can only endure as a free government 
while built upon the love of the whole people for each other and for 
the nation; that it cannot be pinned together by bayonets; that the civil 
war is over, and that every passion and resentment which grew out of n 
must die with it, and that we must be in fact, as we are in name, one 
united brotherhood of free men. 

Our country finds itself confronted by conditions for which there 
is no precedent in the history of the world: our annual agricultural 
productions amount to bityions of dollars in value, which must, within 
ft few weeks or months, be exchanged for billions of dollars' worth 
of commodities consumed in their production; the existing currency 
supply is wholly inadequate lo make this exchange, the results are 
falling prices, the formation of combines and rings, tkoimpoMrtshment 
of the producing class. We pledge ourselves that if given power we will 
labor to correct these evils by wise and reasonable legislation, in 
accordance with the terms of our platform. 

NS'e believe that the power of government—m other words, of the 
people—should be expanded (as in the ease of the postal service) as 
rapidly and as far as the good sense of an inielligeni people and the 
teachings of experience shall justify, to iheend that oppression, injustice, 
and poverty shall eventually cease in the land. 

W'hile our sjTnpathies as a party of reform are naturally upon the 
side of every proposition which will tend to make men intelligent, 
virtuous, and temperate, we nevertheless regard these questions, 
important as they are, as secondary to the great issues now pressing 
for solution, and upon which not only our individual prosperity but 
the very existence of free institutions depend; and we ask all men to 
first help us to determine whether we are to havea republic to administer 
before we differ as to the conditions upon which it is to be administered, 
believing that the forces of reform this day orpnired will never cease 
to move forward until every wrong ts remedied and equal rights and 
equal privileges securely established for all the men and w omen of this 
country. 
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PLATFORM 

Wc declare, therefore— 

lirst .—Tiiat iJic union of the labor forces of the United .States this 
day consummated shall be permanent and perpetual: may its spirit 
enter into all hearts for the salvation of the Republic and the uplifting 
of mankind. 

Second .—Wealth belongs to him who creates it. and every dollar 
taken from industry without an equivalent is robbery. "If any svili not 
work, neither shall he cat." 71ie interests of rural and civic labor arc 
the same; their enemies are identical. 

Third. Wc believe that the time has come when the railroad cor¬ 
porations will either own the people or the people must own the 
railroads, and should the government enter upon the work of owning 
and managing all railroads, we should favor .an .amendment to the 
Constitution by which all persons engaged in the government scn'icc 
shall be plaecd under a civil-sersacc regulation of the most rigid 
character, so as to prevent the increase of the power of the national 
administration by' the use of such additional government employes. 

Imnancc. We demand a national currency, safe, sound, and flexible, 
issued by the general government only, a full legal tender for all debts, 
public and private, and that without the use of banking corporations, 
a just, equitable, and efficient means of distribution direct to the people, 
at a tax not to exceed 2 per cent, per annum, to be provided as set 
forth in the sub-treasury plan of the Farmers’ Alliance, or a better 
system; also by payments in discharge of its obligations for public 
improvements. 

I. We demand free and unlimited coinage of silver and gold at the 
present legal ratio of 16 to I. 

^ 2. We demand that the amount of circulating medium be speedily 
increased to not less than S50 per capita. 

3. We demand a graduated income lax. 

4. We believe that the money of the country’ should be kept as much 
as possible in the hands of the people, and hence wc demand that all 
State and national revenues shall be limited to the necessary' expenses 
of the government, economically and honestly administered. 

5. We demand that postal savings banks be established by the 
government for the safe deposit of the earnings of the people and to 
facilitate exchange. 

a "^'"ttt'sportation being a means of exchange and 

ic necessity, the government should own and operate the railroads 
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in the interest of the people. The telegraph, telephone, like the post- 
office system, being a necessity for the transmission of news, should be 
owned and operated by the government in the interest of the people. 

Land.—T he land, including all the natural sources of wealth, is 
the heritage of the people, and should not be monopolized for specu¬ 
lative purposes, and alien ownership of land should be prohibited. 
All land now held by railroads and other corporations in excess of 
their actual needs, and all lands now owned by aliens should be reclaimed 
by the government and held for actual settlers only. 

EXPRESSION OF SENT/AfENTS 
Your Committee on Platform and Resolutions beg leave unanimously 
to report the following: 

IVAema, Other questions have been presented for our consideration, 
we hereby submit the following, not as a part of the Platform of the 
People's Party, but as resolutions expressive of the sentiment of this 
Convention; 

1. Reso/ird, That we demand a free ballot and a fair count in all 
elections, and pledge ourselves to secure it to every legal voter without 
Federal intervention, through the adoption by the States of the 
unperverted Australian or secret ballot system 

2. Resof^e^f. That (he revenue derived from a graduated income (ax 
should be applied to the reduction of the burden of taxation now levied 
upon the domestic industries of this country. 

3. Resohed, That we pledge out suppoTi to fair and liberal pensions 
to ex-Union soldiers and sailors. 

4. Resohed. That wc condemn the fallacy of protecting American 
labor under the present system, which opens our ports to the pauper 
and criminal classes of the world and crowds out our wage-earners, 
and we denounce the present ineflective laws against contract labor, 
and demand the further restrktioti of undesirable emigration. 

5. Resohed, That we cordially sympathize with the efforts of 
organized workingmen lo sborirn the hours of labor, and demand a 
rigid enforcement of the existing eight-hour bw on Government work, 
and ask that a penalty clause be added lo the said bw. 

6. Resohed. That we regard the irusintenance of a brge standing 
army of mercenaries, known as the Pinkerton sj-siem. as a menace to 
our liberties, and »c demand its aboliiton; and ue condemn the recent 
invasion of the Terriiory of Wyoming by the hired assassins of pluto¬ 
cracy. assisted by Federal officers. 



240 


The Liberal Tradition in American Thought 


7. Resolved, That we commend to the favorable consideration of the 
people and the reform press the legislative system known as the initiative 
and referendum. 

8. Resolved, That we favor a constitutional provision limiting the 
office of President and Vice-President to one term, and providing for 
the election of Senators of the United States by a direct vote of tlie 
people. 

9. Resolved, That we oppose any subsidy or national aid to any 
private corporation for any purpose. 

10. Resolved, That this convention sjTnpathizes with the Knights of 
Labor* and their righteous contest with the tyrannical combine of 
clothing manufacturers of Rochester, and declares it to be the duty of 
all who hate tyranny and oppression to refuse to purchase the goods 
made by the said manufacturers, or to patronize any merchants who 
sell such goods. 



VI 

The Law as an Instrument 
of Social Change 



American law at the end of the nineteenth century increasingly reflected 
the social, economic, and political views of the nation's conservative 
interests. The tradition of natural law supplemented by nineteenth- 
century historical jurisprudence combined to provide the legal defense 
for conservatism. These legal philosophies nnphssized the fixed, certain 
nature of law and the absence of judical discretion in deciding cases. 

[ndividuahsm, competilton, laissei-faire, and the rights of property 
were the main tenets of post-Civil War conservatism Legal rules and 
the biases of judges who operated behind the pretense of neutrality 
secured and enforced these basic conservative doctrines. The Supreme 
Court of the United Slates was the most important instrument for 
implementing these beliefs. From the last decade of the nineteenth 
century until 1937 the Court persistently applied conservatise principles 
to its interpretation of American constitutional law 
America's legal conservatism was never without its opponents, even 
during the period of its greatest influence. The work of these critics 
in otiaeVing the conservative JepI order and in developing a di/Terent 
conception of law constitutes an important body of American liberal 
thought during the lace nineteenth and early (w-entieth centuries 
Oliver Wendell Holmes, Ir.. holds a central place in the history of 
this development. His importance rests in targe measure on his 
essentially destructive critiasm of this nation's ninelttnlh-cenlury legal 
order. In two essays. "The path of the Law" and “Natural Law," 
flolmes atucled the main doctrines of the established legal system, its 
belief in the basic importance of logic and history and its accepunce of 
natural law. 

While not rejecting the imponance of logic. Holmes denied that it 
was the dominant chanctcnslic of the law. On the opening page of 
his cekbrated work The Common taw. Holmes singled out for criticism 
this overemphasis on logic and stated his own views on the sources of 
the law: 

The life of the law has not been logic: it has been experience. The fell 
neccsviUes of the time, the prcvaleni rvorat and political iheooev intuitions 

20 
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of public policy avowed or unconscious, even the prejudices which judges 
share with their fellow men, have had a good deal more to do than the 
syllogism in determining the rules by which men should be governed.^ 

Holmes was also sharply critical of the role judges played in the 
legal system of his time. Behind the facade of certainty and judicial 
impartiality supplied by rules and logic, judges allowed their private 
conceptions of right and wrong to influence public policy. Their 
behavior violated the central principle governing Holmes’ legal 
thought: “The first requirement of a sound body of law is that it should 
correspond with the actual feelings and demands of the community, 
whether right or wrong.”^ 

It was from this conception of the law that Holmes developed his 
belief in judicial self-restraint. The determination of public policy is 
to be left to the legislative branch of government; judges are not to 
substitute their private views for those of the majority of the people 
as expressed through national and state legislatures. In his dissenting 
opinion in Lochner v. New York, 198 U.S. 45, 75 (1905), a case 
involving the constitutionality of a New' York State maximum hours 
law for bakers, Holmes expressed his philosophy of judicial self- 
restraint: 

This case is decided upon an economic theory w'hich a large part of the 
community does not entertain. If it were a question whether I agreed with 
that theory, I should desire to study it further and long before making up 
my mind. But I do not conceive that to be my duty, because I strongly 
believe that my agreement or disagreement has nothing to do with the 
right of a majority to embody their opinion in law. 

It is ironic that Holmes should have influenced and been idolized 
by several generations of American liberals, for he had no program of 
reform and, indeed, was skeptical and even sarcastic about reformers 
and their plans. “I have no belief in panaceas and almost none in 
sudden ruin,’’^ he once stated. In a more critical vein he wrote of 
socialism: “The notion that with socialized property we should have 
women free and a piano for everj’body seems to me an empty hum- 
bug.’’"* 


* The Common Law (Boston: Little, Brown, 1881), p. I. 

' Ibid., p. 41. 

“ O'uvr Wendell Holmes, Jr., “Law and the Court,” in Collected Legal Papers 
(New York: Harcourt, Brace and Company. 1921), p. 295. 

“ Holmes, “Ideals and Doubts,” ibid., p. 30G. 
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But Holmes’ influence on twentieth-century liberalism came not in 
his positive proposals for social refom but in his undermining of the 
established legal tradition and in his espousal of judicial self-restraint. 
His criticism enabled positive legal reformers such as Roscoe Pound 
and Louis Drandeis to build new, socially oriented judicial philosophies 
upon the debris of the old way of thought; his belief in judicial self- 
restraint permitted liberal reformers to ctrcamscribe the powers of the 
courts and allow legislatures the freedom to experiment with new social 
and economic policies. The triumph of Holmes' doctrine of restraint 
came in the wake of the battle over President Roosevelt's Court Reform 
Plan of 1937. Since that year the Supreme Court has not declared 
unconstitutional a single national law based on Congress' power over 
interstate commerce. 

Roscoe Pound, like Holmes, was also a cntic of nineteenih<entury 
American law. His early writings arc replete with attacks on the 
supposed certainty of the law and the nonsubjcctive mechanical func¬ 
tioning of judges. In addition, ihere is in much of Pound's isork 
criticism of the excessive individualism of this nation's laws. But 
Pound was not content with being merely a critic Par more than 
Holmes he busied himself with the task of constructing a new juns- 
prudence that would suit the needs of a twentieth-century industrial 
society. 

Pound's crit'iciim of the needless individualism of American law and 
his c.tII for a mon collectite conception of law founded on social and 
economic knowledge is clearly brought out in his /nrrpi/uciio/t to r/ir 
Philosophy of Luk Pound's moderation—his gradualist approach to 
legal reform—obscures the profound impact he has exerted on 
America’s legal sjslcm. More than any other man. Pound led American 
juriiprudcnce into the iwmiteih emtury. he provided the iheoretjcaj 
justification for the vast amount of social and economic legislation 
adopted in this century and for the recognition by counx of the inter¬ 
relationship ol the law and the social sciences. 



31. HOLMES 
“The Path of the Law” 


Oliver Wendell Holmes, Jr. (1841-1935), the son of the famous 
New England literary personality of the mid-nineteenth century, was born in 
Boston and received his early education from private tutors. He was graduated 
from Harvard College in 1861, several months after the outbreak of the Civil 
War, and immediately enlisted as a lieutenant with the 20th Massachusetts 
Volunteers. He was wounded three times during the war, twice seriously at 
Ball’s Bluff in 1861 and at Antietam in 1862. Following his discharge from 
service Holmes entered Harvard Law School and received his LLB in 1866. 
He engaged in private law practice in Boston from 1873 until 1882 and 
then briefly taught law at Harvard. Much of his prestige as a legal scholar 
at this time stemmed from the Lowell Lectures he delivered in 1880, which 
were published in book form the following year as The Common Law. In 1882, 
at the age of forty-one. Holmes was appointed associate justice of the supreme 
judicial court of Massachusetts, and he continued to hold this position 
until 1899, when he was elevated to chief justice of the court. Finally, in 1902, 
President Theodore Roosevelt nominated the jurist to the United States 
Supreme Court, where Holmes served for twenty-nine years until his retire¬ 
ment in January, 1932. 

This selection* from Justice Holmes’ writings is taken from his important 
and influential 1897 essay “The Path of the Law.” 


When we study law we are not studying a mystery but a well known 
profession. We are studying what we shall want in order to appear 
before judges, or to advise people in such a way as to keep them 
out of court. The reason why it is a profession, why people will pay 
lawyers to argue for them or to advise them, is that in societies like 
ours the command of the public force is intrusted to the judges in 

* Harvard Law Review, X (1896-97), pp. 457-61, 464-69, 473-74. 
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certain cases, and the whoJe power of the state wij] be put forth, if 
necessary, to carry out iheir jodgments and decrees. People want to 
know under what circumstances and how far they will run the risk of 
coming against what is so much stronger than themselves, and hence 
it becomes a business to find out when this danger is to be feared. The 
object of our study, then, is prediction, the prediction of the incidence 
of the public force through the instrutnentahty of the courts. 

The means of the study are a body of reports, of treatises, and of 
statutes, in this country and in England, emending back for sis hundred 
years, and now increasing annually by hundreds. In these sibylline 
leaves are gathered the scattered prophecies of the past upon the cases 
in which the axe will fall. These are what properly have been called 
the oracles of the law. Far the most important and pretty nearly the 
whole meaning of every new effort of legal thought is to make these 
prophecies more precise, and to generalize them into a thoroughly 
connected system. The process is one, from a lawyer's siaiemeni of a 
case, eliminating as it does all the dramatic elements with which his 
client's story has clothed it, and reuining only the facts of legal import, 
up to thcfinal analyses and abstract universatsofiheoreticjunsprudence. 
The reason why a lawyer docs not mention that his client wore a white 
hat when he made a contract, while Mrs. Quickly would be sure to 
dwell upon it along with the parcel gilt goblet and the sea<oal fire, is 
that he forsees that the public force will act in the same way whatever 
his client had upon his head. It is to make the prophecies easier to be 
remembered and to be understood that the teachings of the decisions 
of the past are pul into general propositions and gathered into text¬ 
books, or that statutes are passed in a general form. The primary rights 
and duties with which junsprudence busks itself again are nothing but 
prophecies. One of the many evil enccisof the confusion between legal 
and moral ideas, about which I shall have something to say in a 
moment, is that theory is apt to get the cart before the horse, and to 
consider the right or the duty as something existing apart from and 
independent oflhc consequences ofiis breach, to which certain sanctions 
are added afterward. Hut, as I shall try to show, a legal duty so called is 
nothing but a prediction that if a man docs or omits certain things he 
w ill be made to suffer in this or that way by judgment of the court 
and so of a legal right. 

The number of our predictions when generalized and reduced to a 
system is not unmanageably large. They present themselves as a finite 
body of dogma which may be mastered within a teasonable time. If ts 
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a great mistake to be frigJitenccl by the ever increasing number of reports. 
The reports of a given jurisdiction in the course of a generation take 
up pretty much the whole body of the law, and restate it from the 
present point of view. We could reconstruct the corpus from them if 
all that went before were burned. The use of the earlier reports is 
mainly historical, a use about which I shall have something to say 
before I have finished. 

I wish, if 1 ean, to lay down some first principles for the study of this 
body of dogma or systematized prediction which we call the law, for 
men who want to use it as the instrument of their business to enable 
them to prophesy in their turn, and, as bearing upon the study, I wish 
to point out an ideal which as yet our law has not attained. 

The first thing for a business-like understanding of the matter is to 
understand its limits, and therefore I think it desirable at once to 
point out and dispel a confusion between morality and law, which 
sometimes rises to the heiglit of conscious theory, and more often and 
indeed constantly is making trouble in detail without reaching the 
point of consciousness. You can sec very plainly that a bad man has 
as much reason as a good one for wishing to avoid an encounter with 
the public force, and therefore you can see the practical importance of 
the distinction between morality and law, A man who cares nothing 
for an ethical rule which is believed and practised by his neighbors is 
likely nevertheless to care a good deal to avoid being made to pay 
money, and will want to keep out of jail if he can. 

I take it for granted that no hearer of mine will misinterpret what 
I have to say as the language of cynicism. The law is the witness and 
external deposit of our moral life. Its history is the history of the 
moral development of the race. The practice of it, in spite of popular 
jests, tends to make good citizens and good men. When I emphasize 
the difference between law and morals 1 do so with reference to a single 
end, that of learning and understanding the law. For that purpose you 
must definitely master its specific marks, and it is for that that I ask 
you for the moment to imagine yourselves indifferent to other and 
greater things. 

I do not say that there is not a wider point of view from which the 
distinction between law and morals becomes of secondary or no 
importance, as all mathematical distinctions vanish in presence of the 
infinite. But I do say that that distinction is of the first importance 
lor the object which we are here to consider,—a right study and mastery 
01 the law as a business with well understood limits, a body of dogma 
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enclosed within definite lines. I ha« just shown the practical reason 
for saying so. If you want to know ihc law and nothing else, you must 
look at it as a bad man, who cares only for the material consequences 
which such knowledge enables him to predict, not as a good one, who 
finds his reasons for conduct, whether inside the law or outside of it. 
in the vaguer sanctions of conscience. The theoretical importance of 
the distinction is no less, if you would reason on your subject aright. 
The law is full of phraseology drawn from morals, and by the mere 
force of language continually invites us to pass from one domain to 
the other without perceiving it, as wc are sure to do unless we have the 
boundary constantly before our minds. The law talks about rights, 
and duties, and malice, and intent, and negligence, and so forth, and 
nothing is easier, or, I may say, more common in legal reasoning, than 
to take these words in their moral sense, at some stage of the argument, 
and so to drop into fallacy. For instance, when we speak of the rights 
of man in a moral sense, we mean to mark the Jimiis of interference 
with individual freedom whKh we think are prescribed by conscience, 
or by our ideal, however reached. Yet it is certain that many laws have 
been enforced in the past, and it is likely that some are enforced now, 
which are condemned by the most enlightened opinion of the time, 
or which at all events pass the limit orimerferenee as many consciences 
would draw it. Manifestly, therefore, nothing but confusion of thought 
can result from assuming that the rights of man in a moral sense are 
equally rights in the sense of the Constitution and the law. No doubt 
simple and estreme cases can be put of imaginable Jaws which the 
statute-making power would not dare to enact, even in the absence of 
written constitutional prohibitions, because the community would rise 
in rebellion and fight; and this gives some plausibility to the proposition 
that the law, if not a part of moraliiy, is limited by it. But this limit of 
power is not cocstensive with any system of morals. For the most part 
it falls far within the lines of any such s)'Stem. and in some cases may 
estend bejond them, for reasons drawn from the habits of a particular 
people at a particular time. 1 pace heard the late Professor Agassu say 
that a German population would n$< if you added two cenii to the 
price of a glass of beer. A statute in such a case would be empty words, 
not Ixcauseit was wtodj. but because it could not be enforced. No one 
will deny that wrong statutes can he and are enforced, and we should 
not all agree as to which were the wrong ones. 

The confusion with which I am dealing besets confessedly legal 
conceptions. Take the fundamental question. What constitutes the 
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law? You will find some text writers telling you that it is something 
different from what is decided by the courts of Massachusetts or 
England, that it is a system of reason, that it is a deduction from 
principles of ethics or admitted axioms or what not, which may or 
may not coincide with the decisions. But if we take the view of our 
friend the bad man we shall find that he does not care two straws for 
the axioms or deductions, but that he does want to know what the 
Massachusetts or English courts are likely to do in fact. I am much 
of his mind. The prophecies of what the courts will do in fact, and 
nothing more pretentious, are what I mean by the law. . .. 

So much for the limits of the law. The next thing which I wish to 
consider is what are the forces which determine its content and its 
growth. You may assume, with Hobbes and Bentham and Austin, 
that all law emanates from the sovereign, even when the first human 
beings to enunciate it are the judges, or you may think that law is the 
voice of the Zeitgeist, or what you like. It is all one to my present 
purpose. Even if every decision required the sanction of an emperor 
with despotic power and a whunsical turn of mind, we should be 
interested none the less, still with a view to prediction, in discovering 
some order, some rational explanation, and some principle of growth 
for the rules which he laid down. In every system there are such 
explanations and principles to be found. It is with regard to them that 
a second fallacy comes in, which I think it important to expose. 

The fallacy to which I refer is the notion that the only force at work 
in the development of the law is logic. In the broadest sense, indeed, 
that notion would be true. The postulate on which we think about 
the universe is that there is a fixed quantitative relation between every 
phenomenon and its antecedents and consequents. If there is such a 
thing as a phenomenon without these fixed quantitative relations, it 
IS a miracle. It is outside the law of cause and effect, and as such 
transcends our power of thought, or at least is something to or from 
which we cannot reason. The condition of our thinking about the 
universe is that it is capable of being thought about rationally, or, in 
ot er words, that every part of it is effect and cause in the same sense 
in w'hich those parts are with which we are most familiar. So in the 
broadest sense it is true that the law is a logical development, like 
\eryi^ mg e se. The danger of which I speak is not the admission that 

e pnnciples governing other phenomena also govern the law, but the 
notion that a given system, ours, for instance, can be worked out like 
mathematics from some general axioms of conduct. This is the natural 
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error of the schools, but it is not confined to them. I once heard a very 
eminent judge say that he never let a decision go until he was absolutely 
sure that it was right. So judicial dissent often is blamed, as if it meant 
simply that one side or the other nere not doing their sums nght, and, 
if they would take more trouble, agreement inevitably would come. 

This mode of thinking is entirely natural. The training of lawyers is 
a training in logic. The processes of analogy, discrimination, and 
deduction are those in which they are most at home. The language of 
judicial decision is mainly the language of logic. And the logical 
method and form (latter that longing for certainty and for repose 
which is in every human mmd. But certainty generally is illusion, and 
repose is not the destiny of man. Behind the logical form lies a judgment 
as to (he relative worth and imponance of compedng legislative 
grounds, often an inarticulate and unconscious judgment, it is true, 
and yet the very root and nem of the whole proceeding You can give 
any conclusion a logical form. You always can imply a condition in a 
contract. But why do you imply ii7 It is because of some belief as to 
the practice of (he community or of a class, or because of some opinion 
as to policy, or. in short, bmuse of some attitude of yours upon a 
matter not capable of euct <)uanti(ative measurement, and therefore 
not capable of founding exact logical conclusions. Such matters really 
are battle grounds where the means do not exist for determinations 
that shall be good for all time, and where the decision can do no 
more than embody the preference of a given body in a given time and 
place. We do not rcalue how large a part of our law is open to re¬ 
consideration upon a slight change in the habit of the public mind. 
No concrete proposition is self-evident, no matter how ready we may 
be to accept it. not even Mr. Herbert Spencer's. "Eiery matt has a nght 
to do what he wills, provided he interferes not with a like right on the 
part of his neighbors." . .. 

1 think that the judges themsclv'cs have failed adequately to rccognue 
(heir duty of weighing considcraiiont of socut advantage The duly is 
inevitable, and the result of the often proclaimed judicial aversion to 
deal wiih such considerations is simply to leave the very ground and 
foundation of judgments inarlicutaie. and often unconscious, as I 
have said. When socialism first began to be talked about, the com¬ 
fortable classes of the community were a good deal fnghiened. I suspect 
that this fear has influenced judidal action both here and in England. 
)ct It Is certain that it is not a consciout factor in thedecisroni to which 
1 refer. ) think that sometiuns similar has led people who no longer 
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hop? to control the legislatures to look to the courts as expounders of 
the Constitutions, and that in some courts new principles have been 
discovered outside the bodies of those instruments, which may be 
generalized into acceptance of the economic doctrines which pres'ailed 
about fifty years ago, and a wholesale prohibition of what a tribunal 
of lawyers does not think about right. I cannot but believe that if the 
training of lawj'ers led them habitually to consider more definitely 
and explicitly the social advantage on which the rule they lay down 
must be justified, they sometimes would hesitate where now the\’ are 
confident, and see that really they were taking sides upon debatable and 
often burning questions. 

So much for the fallacy of logical form. Now let us consider the 


present condition of the law as a subject for study, and the ideal toward 
which it tends. We still are far from the point of view which I desire 
to see reached. No one has reached it or can reach it as yet. We are 
only at the beginning of a philosophical reaction, and of a recon¬ 
sideration of the worth of doctrines which for the most part still are 
ta en for granted without any deliberate, conscious, and systematic 
questioning of their grounds. The development of our law has gone 
on for nearly a thousand years, like the development of a plant, each 
generation taking the inevitable next step, mind, like matter, simply 
obeying a lav.' of spontaneous growoh. It is perfectly natural and n'ght 
that it should have been so. Imitation is a necessity of human nature, 
as has been illustrated by a remarkable French writer, M. Tarde, in 
an admirable book, “Les Lois de I’lmitation.” Most of the things we 
do, we do for no better reason than that our fathers have done them 
or that our neighbors do them, and the same is true of a larger part 
t an we suspect of what we think. The reason is a good one, because 
our short life gives us no time for a better, but it is not the best. It 
does not follow-, because we all are compelled to lake on faith at 
second hand most of the rules on which we base our action and our 
t ought, t at each of us may not trj- to set some comer of his world 
in the order of reason, or that all of us collectivelv should not aspire 
to ca^- r^on as far as it will go throughout the whole domain. In 
^ ^dubt, that an evolutionist will hesitate 

for his social ideals, or for the prindples 
which he thinks should be embodied in legislation. He is content if 
thai r. ^ best for here and now. He may be read}’ to admit 

that tip nothing about an absolute best in the cosmos, and even 

ows next to nothing about a permanent best for men. Still 
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it is true that a body of law is more rational and more civilized when 
every rule it contains is referred articulately and definitely to an end 
which it subserves, and when the grounds for desiring that end are 
Slated or are ready to be stated in words. 

At present, in very many cases, if we want to know why a rule of 
law has taken its particular shape, and more or less if we want to 
know why it exists at all, we go to tradition. We follow it info the 
Year Books, and perhaps beyond them to the customs of the Salian 
Franks, and somewhere in the past, in the German forests, in the needs 
of Norman kings, in the assumptions of a dominant class, in the 
absence of generalized ideas, we find out the practical motive for what 
now best is justified by the mere fact of its acceptance and that men 
are accustomed to it. The rational study of law is sliil (o a large ecfcni 
the study of history. History must be a part of the study, because 
without it we cannot know the precise scope of rules which a is our 
business to know. It is a part of the rational study, because a is the 
first step toward an enlightened scepticism, that is, toward a deliberate 
reconsideration of the worth of those rules. When you get the dragon 
out of his cave on to the plain and in the daylight, you can count his 
teeth and claws, and see just what is his strength. But to gel him out 
is only the first step The nesi is either to kill him, or to lame him and 
make him a useful animat. For the rational study of the law the black- 
letter man may be the man of (he present, but the man of the future is 
the man of statistics and the master of economics. It is revolting to 
have no better reason for a rule of law than that so it was laid down 
in the time of Henry IV. It is still more revolting if the grounds upon 
which it was laid down have vanished long since, and the rule simply 
persists from blind imitation of the past... 

I trust that no one will understand me to be speaking with disrespect 
of the law, because 1 criticise it so freely. I venerate the law. and 
especially our s)stem of law. as one of the vastest products of the 
human mind. No one knows better than I do the countless number 
of great intellects that have spent themselves in making some addition 
or mpro\emenl. the greatest of which is tnfling when compared with 
the mighty whole. It has the final title to respect that it esists. that it is 
not a Hegelian dream, but a pan of the fives of men. But one may 
criticise even what one reveres. Law is the business to which my life 
is devoted, and I should show less than devotion if I did not do whai 
in me lies to improve it, and, when 1 perceive what seems to me the 
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ideal of its future, if I hesitated to point out and to press toward it 
with all my heart. 

Perhaps I have said enough to show the part which the study of 
history necessarily plays in the intelligent study of the law as it is 
to-day.. . . We must beware of the pitfall of antiquarianism, and must 
remember that for our purposes our only interest in the past is for the 
light it throws upon the present. I look forward to a time svhen the 
part played by history in the explanation of dogma shall be verj' small, 
and instead of ingenious research we shall spend our energy on a study 
of the ends sought to be attained and the reasons for desiring them. 
As a step toward that ideal it seems to me that every lawjer ought to 
seek an understanding of economics. The present divorce between 
the schools of political economy and law seems to me an evidence of 
how much progress in philosophical study still remains to be made. 
In the present state of political economy, indeed, we come again upon 
history on a larger scale, but there we are called on to consider and 
weigh the ends of legislation, the means of attaining them, and the cost 
We learn that for everything we have to give up something else, and we 
are taught to set the advantage we gain against the other advantage 
we lose, and to know what we are doing when we elect. . .. 


32. HOLMES 
“Natural Law” 


lire doctrine of natural law existed as part of Western 
philosophical thought since the time of ancient Rome, but Holmes remained 
unimpressed by these credentials. In a 1918 essay,* Holmes turned his 
devastating skepticism to the subject of natural law." 


It is not enough for the knight of romance that you agree that his 
mdy IS a very nice girl—if you do not admit that she is the best that 
God ever made or will make, you must fighL There is in all men a 


Xatural Law,” 32 Harvard Law 
«^rvard Law Review' Ass<x:iatiorL By 


Review, pp, 40-44; cop>'right 1918 by 
permission. 
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demand for the superlative, so much so that the poor devil who has 
no other way of reaching it attains it by getting drunk. 7t seems to me 
that this demand is at the bottom of the philosopher’s effort to prove 
that truth is absolute and of the jurist’s search for criteria of universal 
validity which he collccis under the head of natural law. 

I used to say, when I was young, that truth was the majority vote 
of that nation that could Ikk all others. Certainly we may expect that 
the received opinion about the present war will depend a good deal 
upon which side wins, (I hope with all my soul it will be mine), and I 
think that the statement was correct in so far as it implied that our 
test of truth is a reference to cither a present or an imagined future 
majority in favor of our view. If, as I have suggested elsewhere, the 
truth may be defined as the system of my (intellectual) limitations, 
what gives its objectivity is the fact that 1 find my fellow man to a 
greater or less extent (never wholly) subject to the same Can'i Helps. 
in think that I am sitting at a tabic I find that the ether persons present 
agree with me; so if I say that the sum of the angles of a triangle is 
equal to two right angles. If I am in a minority of one they send for a 
doctor or lock me up; and { am so far able to transcend the to me 
convincing testimony of my senses or my reason as to recognize that 
if 1 am alone probably something is wrong with my works. 

Certitude is not the test of certainty. We have been cock>sure of 
many things that were not so. If 1 may quote myself agam, property, 
friendship, and truth have a common root in time. One can not be 
wrenched from the rocky crevices into which one has grown for many 
years without feeling that One <s attacked in one's life What we most 
lose and revere generally is determined by early associations I love 
granite rocks and barberry bushes, no doubt because with them were 
my earliest joys that reach back through the past eternity of my life. 
Cut while one's experience thus males certain preferences dogmatic 
for onescll, recognition of how they came to be so leaves one able to 
see that others, poor souls, may be equally dogmatic about something 
else. And this again means sccptKism. Not that one's belief or love 
does not remain. Not ihai we would not fight and die for it jfimponam 
—we all. whether we know u or not. arc fighting to make the kind of 
a world that we should like—but that we have learned to rccognire 
that others will fight and die to make a different world, with equal 
sincerity or belief. Deep-seated pt e fercoccs an not be argued about— 
you an not argue a man into liking a glass of beer—and therefore, 
when dtffeiences are sufTiciently far reaching, we try to kill the other 
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man rather than let him have his way. But that is perfectly consistent 
with admitting that, so far as appears, his grounds are just as good 
as ours. 

The jurists who believe in natural law seem to me to be in that naive 
state of mind that accepts what has been familiar and accepted by 
them and their neighbors as something that must be accepted by all 
men everywhere. No doubt it is true that, so far as we can see ahead, 
some arrangements and the rudiments of familiar institutions seem to 
be necessary elements in any society that may spring from our own and 
that would seem to us to be civilized—some form of permanent 
association between the sexes—some residue of property individually 
owned—some mode of binding oneself to specified future conduct—at 
the bottom of all, some protection for the person. But without specu¬ 
lating whether a group is imaginable in which all but the last of these 
might disappear and the last be subject to qualifications that most of us 
would abhor, the question remains as to the Ought of natural law. 

It is true that beliefs and wishes have a transcendental basis in the 
sense that their foundation is arbitrary. You can not help entertaining 
and feeling them, and there is an end of it. As an arbitrary fact people 
wish to live, and we say with various degrees of certainty that they 
can do so only on certain conditions. To do it they must eat and drink. 
That necessity is absolute. It is a necessity of less degree but practically 
general that they should live in society. If they live in society, so far 
as we can see, there are further conditions. Reason working on 
experience does tell us, no doubt, that if our wish to live continues, 
we can do it only on those terms. But that seems to me the whole of 
the matter. I see no a priori duty to live with others and in that way, 
but simply a statement of what I must do if I wish to remain alive. 
If I do live with others they tell me that 1 must do and abstain from 
doing various things or they will put the screws on to me. I believe 
that they will, and being of the same mind as to their conduct I not 
only accept the rules but come in time to accept them with sympathy 
and emotional affirmation and begin to talk about duties and rights. 
But for legal purposes a right is only' the hypostasis of a prophecy' 
the imagination of a substance supporting the fact that the public 
force will be brought to bear upon those who do things said to contra¬ 
vene it just as we talk of the force of gravitation accounting for the 
conduct of bodies in space. One phrase adds no more than the other 
to what we know without it. No doubt behind these legal rights is the 

ghling \sill of the subject to maintain them, and the spread of his 
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emotions to the general rules by which they arc maintained; but that 
does not seem to me the same thing as the supposed a prion discernment 
or a duty or the assertion of a preexisting right. A dog will fight for 
his bone. 

The most fundamental of the supposed preexisting rights—the right 
to life—is sacrificed without a scruple not only in war. but whenever 
the interest of society, that is, of the predominant power in the com¬ 
munity, is thought to demand it. Whether that interest is the interest 
of mankind in the long run no one can tell, and as. in any event, to 
those who do not think with Kant and Kegel it is only an interest, the 
sanctity disappears. 1 remember a very tender-hearted judge being of 
opinion that closing a hatch to slop a fire and the destruction of a 
cargo was justified even if it was known that doing so would stifle a 
man below, h is idle to illustrate further, because to those who agree 
with me 1 am uttering commonplaces and to those who disagree I 
am Ignoring the necess.ary foundations of thought. The a prhrt men 
generally call the dissentients superficial. But I do agree with them in 
believing that one's attitude on these matters is closely connected 
with one’s general attitude toward the universe. Broximately. at has 
been suggested, it is determined largely by early associations and 
temperament, coupled with the desire to have an absolute guide. Men 
to a great extent believe what they want to—although I see in that no 
basis fora philosophy that tells us what «c should want to want. 

Now when we come to our altitude toward the universe I do not see 
any rational ground for demanding the superlative—for being dis¬ 
satisfied unless vve are assured that our truth is cosmic truth, if there 
is such a thing—that the ullimates of a little creature on this little 
earth are the last word of the unimaginable whole. If a man sees no 
reason for believ mg that significance, consciousness and ideals are more 
than marks of the finite, that does not justify what has been familiar 
in French sceptics; getting upon a pedestal and professing to look 
with haughty scorn upon a world in ruins. The real conclusion is that 
the pan can not swallow the whole—that our categories ate not. or may 
not be. adequate to formulate what wc can not know If we believe 
that we come out of the universe, not it out of us. we must admit that 
we do not know what wc are talking about when we speak of bniic 
matter. We do know that a ecnakt compJet of energies can wag its 
tail and another can make syllopsms. These are among the powers of 
the unknown, and if. as maybe, it has still greater powers that we can 
not understand, as Fahrc in his studies of instinct would have us 
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believe, studies that gave Bergson one of the strongest strands for his 
philosophy and enabled Maeterlinck to make us fancy for a moinent 
that we heard a clang from behind phenomena—if this be true, wh) 
should we not be content? Why should we employ the energ>' that is 
furnished to us by the cosmos to defy it and shake our fist at the sl^'? 
It seems to me silly. 

That the universe has in it more than we understand, that the private 
soldiers have not been told the plan of campaign, or even that there 
is one, rather than some vaster unthink.able to which every' predicate 
is an impertinence, has no bearing upon our conduct We still shall 
fight—all of us because we w'ant to live, some, at least, because we 
want to realize our spontaneity and prove our powers, for the joy of 
it, and we may leave to the unknown the supposed final valuation of 
that which in any event has value to us. It is enough for us that the 
universe has produced us and has within it, as less than it, all that we 
believe and love. If we think of our existence not as that of a little god 
outside, but as that of a ganglion within, we have the infinite behind us. 
It gives us our only but our adequate significance. A grain of sand 
has the same, but what competent person supposes that he understands 
a grain of sand? That is as much beyond our grasp as man. If our 
imagination is strong enough to accept the vision of ourselves as parts 
inseverable from the rest, and to extend our final interest beyond the 
boundary’ of our skins, it justifies the sacrifice eien of our lives for 
ends outside of ourselves. The motive, to be sure, is the common wants 
and ideals that we find in man. Philosophy does not furnish motives, 
but it shows men that they are not fools for doing what they already 
want to do. It opens to the forlorn hopes on v.'hich we throw ourselves 
away', the snsta of the farthest stretch of human thouaht, the chords ol 
a harmony’ that breathes from the unknown. 



The Law as an Instrument or Social Chance 


259 


33. POUND 
Sociology and Law 


Roscoe Pound (t87(I<1964) was born in Lincoln, Nebraska, and 
studied botany at the University of Nebraska. He received three degrees in 
this field from the school and then spent a single year at the Harvard Law 
School. Despite this background. Pound went on to become the most 
important and innuential figure in iwentieih<miury American jurwrtiidence. 
He taught at the Univenity of Nebraska Law School from 1890 to 1907 and 
served as dean during his last four years at the school. Pound then taught 
briefly at both Northwestern and Chicago law schools before accepting a 
professorship at Harvard Law School in 1910. From 19I& until 1936 Pound 
served as dean of the law school—the first nondbrvard graduate lo hold 
that position. He resigned in 1936 lo accept a professorship at Harvard that 
permitted him to teach courses anywhere in the university. From 1946 to 
1949 he was an adviser to the Nationalist Chinese government on the reform 
of that nation's legal system Upon his return to the United States he taught 
at the law school of the University of California ai Los Angeles before 
returning to Harvard in 1953. where he spent the final decade of his life 
working daily in his otlice at the law Khool. 

The scope of Pound's learning was incredible In addition to his encyclo¬ 
pedic knowledge of law and botany, he was accomplished in the social 
sciences and had mastered French, Spanish. Italian. German. Creek, Latin, 
Hebrew, and Sanskrit. He knew some Russian and at the age of seventy-six 
undertook the study of Chinese. Fbund was ■ prohfK wnter of articles and 
books. Some of his most important works on law include; Thr Sri'H cf the 
Common Low (1931), /n/rr/irerariono/Ieyo/lftslory (1923)./uitire Aetoriing 
to Law (1951), and An ImmJucliot lo ihf Phi/osopAy of Law* from which 
the following selection has been taken. 


... return to the ideas which have obtained in conscious thinking 
about the end of law, wc may rccognire three whKh have held the 
pound successively in legal hbiory and a fourth which is beginning 


' (New Haven: Yale University Press. 1922). tp-72-93. 
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to assert itself. The first and simplest idea is that lav/ exists in order 
to keep the peace in a given society; to keep the f>eace at all events 
and at any price. This is the conception of what may be called li'" 
stage of primitive law. It puts satisfaction of the social want of general 
security, stated in its lowest terms, as the purpose of the legal order. 
So far as the law goes, other individual or social svants arc ignored or 
arc sacrificd to this one. Accordingly the law is made up of tariffs oi 
exact compositions for everv' detailed injury instead of principles oi 
exact reparation, of devices to induce or coerce submission of contro¬ 
versies to adjudication instead of sanctions, of regulation of self-help 
and self-redress instead of a general prohibition thereof, and of 
mechanical modes of trial which at any rate do not admit of argument 
instead of rational modes of trial involvinc debate and hence dispuie 
and so tending to defeat the purpose of the lecal order. In a soeiet} 
organized on the basis of kinship, in which the greater number of social 
wants were taken care of by the kin-organizations, there are two sources 
of friction; the clash of kin-inlcresis, leading to controversies of one 
Idndred with another, and the kinless man. for whom no Un-organiza¬ 
tion is responsible, who also has no kin-organization to stand behind 
him in asserting his claims. Peace between kindreds and peace between 
clansmen and the growing mass of non-gentile population is the un¬ 
satisfied social want to which politically organized society must address 
itself. The system of organized kindreds gradually breaks down- 
Groups of kinsmen cease to be the fundamental social units. K.in- 
organization is replaced by political organization as the primar> 
agency of social control. The legal unit comes to be the free citizen Oj 
the free man. In this transition regulation of self-redress and prev ention 
of private war among those who have no strons clan-organizations to 
control them or respond for them are demanded by the general security- 
The means of satisfying these social wants are found in a legal order 
conceived solely in terms of keeping the peace. 

Greek philosophers came to conceive of the general security iu 
broader terms and to think of the end of the legal order as preservation 
of the social sfarus quo. They came to think of maintaining the general 
security mediately through the security of social institutions. They 
t ought of law as a device to keep each man in his appointed groove 
in society and thus prevent friction with his fellows. The virtue on which 
toey insisted was sophrosyne, Imowing the limits which nature fi-XC-' 
or uman conduct and keeping within them. The vice which they' 
noun was hyhris, wilful bondbreaking—^wilful transgression of 
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the socially appointed bounds. This mode of thinking follows the 
substitution of the city-state political organization of society for the 
kin-organization. The or^nized kindreds were still powerful. An 
aristocracy of the kin-organized and kin-conscious, on the one hand, 
and a mass of those who had lost or severed iheir ties of kinship, 
or had come from without, on the other hand, were in continual 
struggle for social and political mastery. Also the politically ambitious 
individual and the masterful aristocrat were continually threatening 
the none loo stable political organization through which the general 
security got a precarious protection. The chief social want, which no 
other social institution could satisfy, was the security ol social insti¬ 
tutions generally. In the form of maintenance of (he social status quo 
this became the Greek and thence the Roman and medieval conception 
of the end of lawi. 

Transition from the idea of law as a device to keep the peace to the 
idea of law as a device to mautUm the social status quo may be seen in 
the proposition of Heraclitus, that men should hght for iheir laws as 
for the walls of their city. In Plato the idea of maintaining the social 
order through the law is fully developed. The actual social order was 
by no means what it should be. Men were to be reclassified and everyone 
assigned to the class for which he was best fitted, hut when the classi¬ 
fication and the assignment bad been made the law was to keep him 
there. It was not a device to set him free that he might find bis own 
level by free competition with his fellows and free evpenment with his 
natural powers. It was a devKc to prom such disturbances of the 
social order by holding each individual to his appointed place As 
Plato puis it. the shoemaker is to be only a shoemaker and not a pilot 
also; the fanner is to be only a farmer and not a judge as well, the 
soldier is to be only a soldier and not a man of business besides: and 
if a universal genius who throu^ wisdom can be ei-eothmg and do 
everythingcomes tothc ideal city-state, he is to be required to move on. 
Aristotle puts the same idea in another way, assening that justice is a 
condition in which each keeps within his appointed sphere, that wc 
first takeacrouni of relations of inequality, treating individuals accord¬ 
ing to their worth, and then secondanly of relations of equality in the 
classes into which their wc»nh requires them to be assigned. UTien 
Si. Paul eshorted w iies ro obey ihdr huibandi, and servants ro obey 
iheif masters, and thus everyone to eseit himself to do his duty in the 
class where the social order had put him. he espmsed this Greek 
conception of the end of Uw. 
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Roman lawyers made the Greek philosophical conception into a 
juristic theory. For the famous three precepts to which the law i> 
reduced in Justinian’s Institutes come to this: Eveo'one is to live 
honorably; he is to “preserve moral worth in his own person” b)' 
conforming to the conventions of the social order. Every'one is to respect 
the personality of others; he is not to interfere with those interests and 
powers of action, conceded to others by the social order, which make 
up their legal personality. Everyone is to render to everyone else bis 
own; he is to respect the acquired rights of others. The social system 
has defined certain things as belonging to each individual. Justice is 
defined in the Institutes as the set and constant purpose of giving him 
these things. It consists in rendering them to him and in not interfering 
with his having and using them within the defined limits. This is a 
legal development of the Greek idea of harmoniously maintaining the 
social status quo. The later eastern empire carried it to the extreme. 
Stability was to be secured by rigidly keeping everyone to his trade or 
calling and his descendants were to follow him therein. Thus the 
harmony of society and the social order would not be disturbed bj 
individual ambition. 

In the Middle Ages the primitive idea of law as designed only to 
keep the peace came back with Germanic law. But the study of Roman 
law presently taught the Roman version of the Greek conception and 
the legal order was thought of once more as an orderly maintenance of 
the social status quo. This conception answered to the needs of medieval 
society, in which men had found relief from anarchy and riolence in 
relations of service and protection and a social organization which 
classified men in terms of such relations and required them to be held 
to their functions as so determined. Where the Greeks thought of a 
stationary society corrected from time to time with reference to its 
nature or ideal, the Middle Ages thought of a stationary societ}' resting 
upon authority and determined by custom or tradition. To each, law 
was a system of precepts existing to maintain this stationary societs' 
as it was. 

In die feudal soaal order reciprocal duties involved in relations 
established by tradition and taken to rest on authority were the 
significant legal institutions. With the gradual disintegration of this 
order and the growing importance of the individual in a societ}' 
ragged in discovery, colonization and trade, to secure the claims of 
themselves freely in the new fields of human 
ivity ch were opening on every side became a more pressioS 
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social want than to maintain the social institutions by which the system 
of reciprocal duties was enforod and the relations involving those 
duties were preserved. Men did not so much desire that others perform 
for them the duties owing in some relation, as that others keep hands 
off while they achieved what they might for themselves in a world 
that continually afforded new opportunities to the active and the daring 
The demand H’as no longer that men be kept in the/r appointed grooves. 
Friction and waste were apprehended, not from men getting out of 
these grooves, but from attempts to hold them there by means devised 
to meet the needs of a different social order whereby they were made 
to chafe under arbitrary restraint and their powers were not utilized 
in the discovery and exploitation of (he resources of nature, to which 
human powers were to be devoted in the succeeding centuries. Accord¬ 
ingly the end of law comes to be conceived as a rnaking possible of 
the maximum of individual free self-assertion 
Transition to the newer way of thinking may be seen in the Spanish 
jurist-theologians of the sixteenth century. Their juristic theory was 
one of natural limits of activity in the relations of individuals with 
eaeh other, that is, of limits to human action which expressed the 
rational ideal of man as a moral creature and were imposed upon men 
by reason. This theory differs signihcantly from the idea of antiquity, 
although it goes by the old name. The Creeks thought of a system of 
limiting men’s activities in order that each might be kept in the place 
for which he was best fitted by nature—the place in which he might 
realize an ideal form of his capacities—and thus to preserve the social 
order as it stands or as it shall stand after a rearrangement. The 
sixteenth-century jurists of the Counter-Refonnation held that men's 
activities were naturally limited, and hence that positive law might 
and should limit them in the interest of other men’s activities, because 
all men have freedom of will andabilitytodireet themselves to conscious 
ends. Where Aristotle thought of inequaUtws arising from the different 
worth of individual men and their different capacities for the things 
which the social order called for, these jurists thought of a natural 
(i.c., ideal) equality, involved in the like freedom of wilt and the like 
power of conscious employment of one's faculties inherent m all men. 
Hence law did not exist to maintain the social ttaius ifuo with all us 
arbitrary restraints on the will and on employment of individual 
powers; it existed rather to maintain the natural equality which often 
wax threatened or impaired by the traditional restrictions on individual 
activity. Since this natural equality was eonecived positively as an ideal 
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equality in opportunity to do things, it could easily pass into a con¬ 
ception of free individual self-assertion as the thing sought, and of the 
legal order as existing to make possible the maximum thereof m a 
world abounding in undiscovered resources, undeveloped lands and 
unharnessed natural forces. The latter idea took form in the seventeenth 
century and prevailed for two centuries thereafter, culminating in the 
juristic thought of the last generation. 

Law as a securing of natural equality became law as a securing of 
natural rights. The nature of man was expressed by certain quahtie> 
possessed by him as a moral, rational creature. The limitations on 
human activity, of which the Spanish jurist-theologians had wntten, 
got their warrant from the inherent moral qualities of men which made 
it right for them to have certain things and do certain things. These 
were their natural rights and the law existed simply to protect and gi' e 
effect to these rights. There was to be no restraint for any other purpose. 
Except as they were to be compelled to respect the rights of others, 
which the natural man or ideal man would do without compulsion as 
a matter of reason, men were to be left free. In the nineteenth century 
this mode of thought takes a metaphysical turn. The ultimate thing for 
juristic purposes is the individual consciousness. The social problem 
is to reconcile conflicting free wills of conscious individuals inde- 
pendentl}' asserting their wills in the varying actiwties of life. The natural 
equality becomes an equality in freedom of will. . . . [Tjhe end of law 
is to secure the greatest possible general individual self-assertion; to 
let men do freely eveiyUhing they maj' consistently with a like free 
doing of eveiything they maj’ by their fellow men. This is indeed a 
philosophy of lav.' for discoverers and colonizers and pioneers and 
traders and entrepreneurs and captains of industry. Until the world 
became crowded, it sers'ed well to eliminate friction and to promote 
the widest discovery and utilization of the natural resources of human 
existence. 

Looking back at the history' of this conception, which has gos emed 
theories of the end of law for more than two hundred years, we ma> 
note that it has been put to three uses. It has been used as a means of 
clearing away the restraints ujjon free economic activity which accumu¬ 
lated during the Middle Ages as incidents of the system of relational 
duties and as expressions of the idea of holding men to their place in a 
static social order. This negative side played an important part in the 
En^ish legislative reform movement in the last century'. The English 
utilitarians insisted upon removal of all restrictions upon individual frc^ 
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action beyond those necessary for securing like frecdc n on the part of 
others. This, they said, was the end of legislation. Again it has been 
used as a constructive idea, as in the seventeenth and eighteenth «n- 
turies, when a commercial law which gave effect to what men did as 
they willed it. which looked at intention and not at form, which 
interpreted the general security in terms of the security of transactions 
and sought to effectuate the will of individuals to bnng about legal 
results, was developed out of Roman law and the custom of merchants 
through juristic theories of naturallaw. Finally it was used as a stabilizing 
idea, as in the latter part of the nineteenth century, when men proved 
that law was an evil, even if a necessary evil, that there should be as 
little law made as possible, since all law involved restraint ui»" 
exertion of the will, and hence that jurist and legislator shouW ^ 
content to leave things legal as they arc and allow the individual 
work out in freedom his own happiness or misery on that basis. 

When this last stage in the development of the idea of taw as 
to promote or permit the maximum of free individual 
had been reached, the juristic possibilities of the conception 

exhausted. Thercwerenomoreconiinenisiodiscover 

had been discovered and exploited and the need 

of what remained available. The forces of naturc had been harnwsed 

to human use. Industrial development had reached large proF«rtions. 


and organization and division of labor in ... . 
gone so far that anjone who would could no lon^r go forth f eely 
Ld do anything .hith a railcsa imagination and dating amb non 
aoggoKd 10 him aa a maans of gam. Ahhoagh 
tcpaaiing Ihc oid fotmala, tha law began lo move in 
•tha fraadom of the onnar of rtopany ■» •=<’ »l»" '■ .'im ', 

,o ha did not oiamtap hi. limit, o, andangar lha pabl.c h^lth or 
safaty. began to be ta.ttiatad. Nay. the law 1*^" ™ 

alfnmativaty upon their property in faahiona whic i ' ■ 

the general health waa endangeiad by nonmction The po 
aonttaet. began to be limited where indu.trial eond,lioni 
freedom of eonttact defeat rathe, than adinnee foil '’“™" 

life. The power of the owner to diipose freely of hii profw T ^ 
he limited in order to aafeguard the aecunty o e i » 

of mattiage and the family. Frtedom of •■’f.”!'”™' 
of using res communes came to be *bndg^ in of er callings 

natural resources of society. Freedom of * cjucalion and 

came to be restricted, and an elaborate proccs 


our economic order had 
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law had been shaped by the pressure of economic wants. Also the 
differentiation of society, involved in industrial organization, was no 
mean factor, when classes came to exist in which claims to a minimum 
human existence, under the standards of the given civilization, became 
more pressing than claims to self-assertion. Attention was turned from 
the nature of law to its purpose, and a functional attitude, a tendency 
to measure legal rules and doctrines and institutions by the extent to 
which they further or achieve the ends for which law exists, began to 
replace the older method of judging law by criteria drawn from itself. 
In this respect the thought of (he present is more like that of the 
seventeenth and eighteenth centuries than that of the nineteenth 
century. French writers have described this phenomenon as a '‘rewval 
of juridical idealism." But in truth the social utilitarianism of today 
and the natural-law philosophy of the seventeenth and eighteenth 
centuries have only this in common: Each has its attention fixed upon 
phenomena of growth; each seeks to direct and further conscious 
improvement of the law.... 



VII 

The Positive State; 
Progressivism and the New Deal 



The protest movements of the last three decades of the nineteenth 
century—greenbackers. nationahsu. popul.sts-developed in the mids 
of continuing economic crisis, especially in the nation s agricultural 
economy. But from 1896 until the close of World War 1 America 
experienced a period of economic growth and prospcny. This pros- 
perity did not, however, pul an end to the demand or economic, 
social, and political reform. On the contrary, the nation entered into 
a time of sustained and widespread reform known as the Progressive 

^ Pwgressivism affected every part of the United States, ex«pt perhaps 
the South, but it was by no means a unified or organized 
It was. for one thing, geographically divided into fairly distinct Western 
and Eastern branches. The progressivism « and 

Robert M. U Follette. for example, differed o’ 
program from the urban Eastern progressivism of Theodore 
In addition, progressives gave different emphases to 
of political, social, and economic problems, though con 
area did not preclude interest in the others. Some pr®e«ss.v« wugh 
political reforms such as the direct primary, the ^ 

Senators, initiatUe, referendum and recall, end the s o • 

of the energy of political reform was directed at t e muni i ■ 

campaigns against corruption, the moemenl for ome ru . 
commission and city manager plans of government were 

manifestations of this form of progressivism. 

Other progressives stressed the socal problems of 
demanded n broad program of legislation by « United 

governments designed to secure greater 

States. Child labor laws, maeimom hours f"*? ih^most 

for women, and workmen's compensation legisla ion 

important features of the progressive proposals. of 

But economic issue, were, perhaps, the o 

Amer^an progressives. They demanded and 

Slate commissions to regulate the rates and s _mccciiful 

other public utilities. At the national level the progtessiv 
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in obtaining more rigorous enforcement of the Sherman Anti-Trust 
Act under Presidents Roosevelt, Taft, and Wilson; legislation to 
strengthen the powers of the Interstate Commerce Commission in 
respect to the nation’s railroads; and the passage of the Federal Reserve 
Act in 1913 and the Clayton Anti-Trust and Federal Trade Commission 
acts in 1914. 

The rapid pace of industrialization in the decades after the Civil 
War had drastically altered the character of the American economy’ 
Concentration of economic power in the hands of giant corporations 
and, to a lesser extent, in the trade unions frightened the American 
middle class. The doctors, lawyers, clerical personnel, salesmen, and 
farmers who provided the bulk of progressivism’s support remained 
unorganized and hence did not reap the financial rewards which 
Allowed from organization. “The central theme in Progressivism,” 
Richard Hofstadter has written, “was the revolt against the industrial 
iscipline: the Progressive movement was the complaint of the un¬ 
organized against the consequences of organization. 

Theodore Roosevelt and Woodrow Wilson were the most significant 
political leaders of the progressive movement, and in the 1912 Presi- 
ential election Roosevelt’s philosophy, “New Nationalism,’’ clashed 
directly with Wilson’s “New Freedom.’’ Roosevelt stressed the need 
lor social reform legislation and for national control and regulation 
of the economy. Wilson, on the contrary, warned of the dangers of 
concentrate power in the national government and called instead for 
a concerted effort to destroy monopoly and to restore competition. 

” • 7^ ’ j stood for the use of government power to obtain 

social and economic justice while Wilson favored a continuation of 
e aissez aire policies of the nineteenth century with government 
authority being used only to destroy unfair privilege. 

on th Herbert Croly’s The Promise of American Lifi 

Rp Theodore Roosevelt has been greatly overstated. 

idppJri P“Wication in 1909, but the general 

tWs dptr XA Roosevelt’s mind before 

imnnrtnnf ^ romise of American Life, nonetheless, is the most 
states the Political thought and a book which 

ThrouEhom^th Philosophy of much of twentieth-century liberalism. 

^eoX^eWd^^7T"''^ “"tended, the American 

P eheved that the promise of America would be automatically 
> The A,e of Reform (New, York: Alfred A. Knopf, 1956), pp. 214-15. 
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brought about by following the Jeffersonian doctrines of small, limited 
government and free competition. In an industrial age, however, such 
a philosophy could only work a^nst the fulfillment of America's 
promise: it would injure the welfare of the many and favor the special 
economic interests. Croly called upon progressives to reject their 
historic attachment to Jefferson's ideas and to accept a new nauonalism 
—a belief in the Hamiltonian philosophy of government intervention 
in the nation’s economic life. 

Woodrow Wilson gradually abandoned his dedication to laissez-faire 
during his tenure as President and. in effect, adopted a position closer 
to that of Roosevelt and Croly. In 1916 Wilson first gave his support 
to national child labor laws and workmen’s compensation legislation 
and obtained the enactment of these proposals from the Congr«s 
Certainly the political pressures of the impending Presidential election 
Influenced Wilson’s thinking, but so also had the ideas of hw 
influential adviser. Louis D. Brandeis. Brandeis. like Wilson. 
in the virtue of a competitive economic order, but his sense of social 
justice also led him to favor the use of govemmenul pouer to promote 
the welfare of the less privileged members of society. His 
before the United Sutes Commission on Industrial Relations in 1913 
reveals his acute desire for economic and social justice and 
some of the reforms Brandeis believed necessary to bring aboul this 
more just America. _ . 

The progressive movement came to a close as America 
became involved in the Great War that was raging in 
gressivism was briefly but unsuccessfully revived as a po iiica 
in the 1924 Presidential election, but it w^s not until after 
had slipped into its worst economic depression that i o 

embarked on an evtended program of domestic reform 

It can hardly be maintained that Franklin *^®®*p'* * .-...—raj 
was a well-thought-out philosophy of refomu In his -tnod 

Address Roosevelt said that the nation demanded action in . 

of economic ruin, and he committed his admmtsiraiion 
whatever steps were necessary lo solve the crisis. Rooseve . 

.. r™iiy 

programs, some of which were contradictory. 

'»ou!d alleviate the economic distress. By 1936 ^e 

formed the Democratic Party from the pany Hamiltonian 

«o that of Hamilton by continuing and «tcnd.ng the Mam.tionan 
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nationalism which Jsad crncrfcd as the liberal philosophy durinr tht 
progressive period. " ' 

If the New Deni h.ad a philosopher, it was John Dewey; and ii i' 
had a philosophy, it was Devicy's cxperimentnlLsm—a system c- 
thought stated in Ins 1935 bool; Lihcralism and Social Action. Dewess 
cxperinicntalism .nnd Roosevelt’s New Deal opposed the old order cf 
lais.scz-fairc individualism .and favored peaceful demcxrratic charrr 
through the positive use of governmental authority. Roosevelt, ho't-- 
ever, never accepted Dewey’s contention that centralized planning in- ■ 
.socialized economy was necessary to achieve the higlicst posstH- | 
dcvclop.ment of each individual. Both expressed the behef that man's 
intelligence could successfully be applied to the solution of sonai 
and economic problems, ihougli Dewey believed that the New Dea! 
had not gone far cnougli in its use of “socially organized intelligence.' 



34. CROLY 

The New Nationalism 


Bo,n In Nc« Yo.k Ot, .Mcllckm.l 

Hcrbtr. Ciolj (1169-19JO) m »■>»* !«(»» ■» I”™ 
leader of Eastern American progretsivism. Crotys ^ ^ 

distinctly nonpohtical He entered Harvard College m 
philosophy and religion but did not -ariy »ntinp 

intermittently a student at the school for eleven years 
dealt v^ith literary and aesthetic iopi«. and for s.s years he se^ed as e^or 
of the Archittciurel Rtccrd. Croly increasingly turned to polit^l su . 
and in 1909 he published his tnauent.al study Tht Prom.^ r/-4/«r(«n 
from which the following selection* is taken. In 

was a leading spokesman for the progressive movement and a strong 

of Theodore Roosevelt, In addition to The Premise of 

also wrote /»ro,re«,.e Demoorae, (1914) and along w.A WaUer \Se>l and 

Walter Lppmann founded and coediied the New Pepubhe magaam . 

WHAT IS THE PROMISE OF AMERICAN j. 

The average American is nothing if not painotic. . • • ^ 

Americans in their own country is religious, if not in t j 
any rate in its almost absolute and universal aulhon y. 
air we breathe. As children we hear it asserted or 
versation of our elders. Every new suge of our 
provides some additional testimony on lU behalf. N 
novelists, orators and playwrights, even if they are i ^ 

leas, loyal preachers of ihe Truth. The skeptic is not 
overlooked" h constitute, the kind of faith J* 
rather than the object, of though,, and consciously . we 
i« enters largely into our personal lives a, a formative tnnuence.^v 

•(New York: The MjcmiUan Compiiiy. IW9). PP- l-^' 
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may distrust and dislike much that is done in the name of our country 
by our fellow-countrymen; but our country itself, its democratic 
system, and its prosperous future are above suspicion. . . . 

Tlic hipiicr American patriotism . . . combines loyalty to historical 
tradition and precedent with the imaginative projection of an ideal 
national Promise. 71ie luind of Democracy has always appealed to its 
more enthusiastic children chiefly as a land of wonderful and more 
than national possibilities. . . . This vision of a better future is not. 


perhaps, as unclouded for the present generation of Americans as it 
was for certain former generations; but in spite of a more friendly 
acquaintanee with all sorts of obstacles and pitfalls, our counto' is 
still figured in the imagination of its citizens as the Land of Promise. 
They still believe that somehow and sometime something better will 
happen to good Americans than has happened to men in any other 
country; and this belief, vague, innocent, and uninformed though it be, 
is the expression of an essential constituent in our national ideal. The 
past should mean less to a European than it docs to an American, and 
the future should mean more. To be sure, American life cannot with 


impunity be wrenched violently from its moorings any more than the 
life of a European country can; but our American past, compared to 
that of any European country, has a character all its own. Its peculiarity 
insists, not merely in its brevity, but in the fact that from the beginning 
it has been informed by an idea. From the beginning Americans have 
been anticipating and projecting a better future. From the beginning 
the Land of Democracy has been figured as the Land of Promise. 
Thus the American s loyalty to the national tradition rather affirms 
than denies the imaginative projection of a better future. An America 
which was not the Land of Promise, which was not informed by a 
j^op etic outlook and a more or less constructive ideal, would not be 
ffie Amenca bequeathed to us by our forefathers. In cherishing the 
Promise of a better national future the American is fulfilling rather 
tharmmpenlmg the substance of the national tradition. 

\ en, however, Americans talk of their country as the Land of 
^omise, a question may well be raised as to precisely what they mean, 
they mean, of course, in general, that the future will have something 
better in store for them individually and collectively than has the past 
or the present; but a very superficial analysis of this meaning discloses 
f,.n What are the particular benefits which this better 

tuture wiU ^ve to Americans either individually or as a nation? And 
how IS this Promise to be fulfilled? Will it fulfil] itself, or does it imply 
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certain responsibiUlics'! IT so. what responsibilities? When we speak 
of a young man’s career as promising, we mean that his abihiies and 
opportunities are such that he is likely to become nch or famous or 
powerful; and this judgment does not of course imply, so far as we are 
concerned, any responsibility. It is merely a prophecy based upon past 
performances and proved qualities. But the career, which from the 
standpoint of an outsider is merely an anticipation, becomes for the 
young man himself a serious task. For him, at all events, the better 
future will not merely happen. He wU have to do something to deserve 
it. It may be wrecked by unforeseen obstacles, by unsuspected in- 
firmilies, or by some critical error of judgment. So it is with the Promise 
of American life. From the point of view of an immigrant this Promise 
may consist of the anticipation of a better future, which he can share 
merely by taking up his residence on Amencan soil; but once he has 
become an Amencan, the Promise can no longer remain merely an 
anticipation. It becomes in that case a responsibility, which requires 
for its fulfillment a certain kind of behavior on the part of himself and 
his feltow'Americans. And when we attempt to dehne the Promise of 
American life, we are obliged, also, to describe the kind of behavior 
which the fulhllment of the Promise demands. 

The distinction between the two aspects of America as a Land of 
Promise made in the preceding paragraph is sufficiently obvious, but 
it it usually slurred by the average good American patriot. The better 
future, which is promised for himself, his children, and for other 
Americans, is chiefiy a matter of confident anticipation. He looks upon 
it very much as a friendly outsider might look on some promising 
individual career. The belter future it understood by him as something 
which fullills itseif. He calls his country, not only the Land of Promise, 
but the Land of Destiny. It is fairly launched on a bnlliant and successful 
career, the continued prosperity of which is prophesied by the very 
momentum of its advance. As Mr. II. G Wells says in ‘The Future 
in America.” ‘’When one talks to an American of his national purpose, 
he seems a little at a loss; if one speaks of hit national destiny, he 
responds with alacrity.” The great majority of Americans would eapeet 
a book written about “The Promise of American Life” to contain 
chiclly a fanciful description of the glorious American future—a tort 
of Utopu up-t<Miate. situated m the land of Good-Enough, and flying 
the Stan and Stripes They might admit»» words that the achievement 
of this glorious future implied crnain res^emiibilities. but they would 
not regard the admission either as startling or novel. Such responsibilities 
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were met by our predecessors; they will be met by our followers. 
Inasmuch as it is the honorable American past which prophesies on 
behalf of the better American future, our national responsibility con¬ 
sists fundamentally in remaining true to traditional ways of behavior, 
standards, and ideals. What we Americans have to do in order to fulfill 
our national Promise is to keep up the good work—to continue reso¬ 
lutely and cheerfully along the appointed path. 

The reader who expects this book to contain a collection of patriotic 
prophecies will be disappointed. I am not a prophet in any sense of 
the word, and I entertain an active and intense dislike of the foregoing 
mixture of optimism, fatalism, and conservatism. To conceive the 
better American future as a consummation which will take care of 
itself,—as the necessary result of our customary conditions, institutions, 
and ideas,—persistence in such a conception is admirably designed to 
deprive American life of any promise at all. The better future which 
Americans propose to build is nothing if not an idea which must in 
certain essential respects emancipate them from the past. American 
history contains much matter for pride and congratulation, and much 
matter for regret and humiliation. On the whole, it is a past of which 
the loyal American has no reason to feel ashamed, chiefly because it 
has throughout been made better than it was by the vision of a better 
future; and the American of to-day and to-morrow must remain true 
to that traditional vision. He must be prepared to sacrifice to that 
traditional vision even the traditional American ways of realizing it. 
Such a sacrifice is, I believe, coming to be demanded; and unless it is 
made, American life will gradually cease to have any specific Promise.... 

. . . No more explicit expression has ever been given to the way in 
which the Land of Promise was first conceived by its children than 
in the “Letters of an American Farmer.” This book was written by a 
French immigrant. Hector St. John de Crevecoeur before the Revolution, 
and is informed by an intense consciousness of the difference between 
conditions in the Old and in the New World. “What, then, is an 
American, this new man?” asks the Pennsylvanian fanner. “He is either 
a European or the descendant of a European; hence the strange mixture 
of blood, which you will find in no other country. 

“He becomes an American by being received in the broad lap of 
our great Alma Mater. Here indhiduals of all nations are melted into 
a new race of men, whose labors and prosperity will one day cause 
great changes in the world. Here the rewards of his industry' follow 
with equal steps the progress of his labor; this labor is founded on the 
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basis of self-interest; can it want a stronger allurement? Wives and 
children, who before in vain demanded a morsel of bread, now fat 
and frolicsome, gladly help their father to clear those fields, whence 
exuberant crops are to arise to feed them all; without any part being 
claimed either by a despotic prince, a rich abbot, or a mighty lord.... 
The American is a new man, who acts upon new principles; he must 
therefore entertain new ideas and form new opinions. From involuntary 
idleness, servile dependence, penury, and useless labor, he has passed 
to toils of a very different nature reuarded by ample subsistence. This 
is an American.” 

Althou^ the foregoing is one of the first, it is also one of the most 
explicit descriptions of the fundamental American; and it deserves to 
be analyzed with some care. According to this French convert the 
American is a man, or the descendant of a man, who has emigrated 
from Europe chiefly because he expects to be better able tn the New 
World to enjoy the fruits of his own labor. The conception implies, 
consequently, an Old World. In which the ordinary man cannot become 
independent and prosperous, and, on the other hand, a Kew World in 
which economic opportunities are much more abundant and accessible. 
America has been peopled by Europeans primarily because they 
expected in that country to make mote money more easily To the 
European immigrant—that is. to the aliens who have been conserttd 
into Americans by the adtanuges of American life—the Promise of 
America has eonsitled largely In the opportunity which It offered of 
economic independence and prosperity. tVhatever else the better 
future, of which Europeans anticipate the enjoyment in America, may 
contain, these convens will consider tbemselm cheated unless they 
arc in a measure relieved of the curse of poverty. 

This conception of American life and its Promise is as much alive 
lo^Jay as it was in 1780. Its expression has no doubt been modified 
during four generations of democratic political independence, but the 
modification hat consisted of an expansion and a development rather 
than of a transposition. The natise American, like the alien immigrant, 
conceives the better future which awaits himself and other men in 
America as fundamentally a future in which economic prosperity will 
be still more abundant and still more accwsible than it has yet been 
enher here or abroad. No alteration or attenuation of this demand has 
been permuted. With all their professions of Christianity their natiotul 
idea remains thoroughly worldly. They do not wan! either for themselves 
. Of for their descendants an indefinite futurt of poveny and depnvauon 
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in this world, redeemed by beatitude in the nexL The Promise, which 
bulks so large in their patriotic outlook, is a promise of comfort and 
prospentj' for an ever increasing majority of good Americans. At a 
later stage of their social development they may come to believe that 
they have ordered a larger supply of prosperity than the economic 
factory is capable of producing. Those who are ahead}' rich and 
comfortable, and who are keenly alive to the difficult}' of distributing 
these benefits over a larger sodal area, may come to tolerate the idea 
that poverty and want are an essential part of the social order. But as 
yet this traditional European opinion has found few echoes in America, 
even among the comfortable and the rich. The general belief still is 
that Americans are not destined to renounce, but to enjoy. 

Let it be immediately added, however, that this economic inde¬ 
pendence and prosperit}' has always been absolutely associated in the 
American mind with free political institutions. The “American Farmer” 


traced the good fortune of the European immigrant in America, not 
merely to the abundance of economic opportum't}', but to the fact 
that a ruling class of abbots and lords had no prior claim to a large 
share of the products of the soil. He did not attach the name of 
democrac}' to the improved political and social institutions of America, 
and when the {jolitical differences between Great Britain and her 
American colonies culnunated in the Revolutionary' War, the converted 
Ameriran Farmer” was filled with anguish at this violent assertion 
of the New Americanism.” Nevertheless he was fully alive to the 
benefits which the immigrant enjoyed from a larger dose of political 
and social freedom; and so, of course, have been all the more intelligent 
of the European converts to AmericanisrrL A certain number of them, 
particularly during the early years, came over less for the purpose of 
making money than for that of escaping from European political and 
religious persecution. America has always been conventionally con¬ 
ceived, not merely as a land of abundant and accessible economic 
opportunities, but also as a refuge for the oppressed; and the immigrant 
slups are crowded both during times of European famine and during 
times Oi political revolution and persecution. 

Inevitably, however, this aspect of the American Promise has under- 
changes since the establishment of our national 
T succeeded in emancipating them- 

bv th- sllegiance to Great Britain, they were confronted 

organizing a stable and efficient government without 
^-.-hing on the freedom, which was even at that time traditionally 
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associafffd wiJh American life. TTw task was by no means an easy one. 
and required for ils performincc the af^jlicaiion of other political 
principles than that of freedom. The men who were responsible for this 
great work were not, perhaps, entirely candid in recogntzing the pro¬ 
found modifications in their traditional ideas which their constructive 
poJitica! work had implied; but th^ were at all events fully aware of 
the great importance of their addition to the American idea. That 
idea, while not casing to be at bottom economic, became more than 
ever political and social in its meaning and contents The Land of 
Freedom became in the course of time also the Land of Equality The 
special American political system, the construction of which was 
predicted in the “Farmer’s" assertion of the necessary novelty of 
American modes of thought and action, was made esplicilly, if not 
uncompromisingly, democratic; and the success of this democratic 
political system was indissolubly associated in the American mind 
with the persistence of abundant and widely diitrihuted economic 
prosperity. Our democratic rnstnuiions became in a sense the guaranlee 
that prosperity would continue lo be abundant and accessible In case 
the majority of good Americans were not prosperous, there would 
be grave reasons for suspeaing that our institutions were not doing 
their duty. 

The more consciously demoaatic Americans became, however, the 
less they were satisfied wiih a conception of the Promised Land, which 
went no farther than a pervasive economic prosperity guaranteed by 
free institutions. The amelioration promised to aliens and to future 
Americans was to possess its moral and social aspects. The implication 
was, and still is, that by virtue of the more comfortable and less 
trammeled lives which Americans were enabled to lead, they would 
constitute a better society and would become in general a worthier 
set of men. The confidence which American institutions placed m the 
American citizen was considered equivalent to a greater faith m the 
excellence of human nature. In our favored land political liberty and 
economic opportunity were by a process of natural edueanon inevitably 
making for individual and social amelioration. In Europe the people 
did not have a fair chance. Popolation increased more quickly than 
economic opportunities, and the opportuniiiei which did exist were 
largely monopolized by privTieged classes. Power was lodged in the 
hands of a fewt men. whose imercsl depended upon keeping the people 
in a condition of economic and political servitude; and m thu way a 
divorce was created between iadnidaal interest and *ocu) itabihiy 



282 

The Liberal Traditiox ix American Thought 
perpetuation of^njusTSutron^^^^ demanded the 

improvement Th p thpr. their own material and moral 

to take care of themselve<;_tw tu trusted 

by the severest measuies of morarr^-"^ 

The theory of the American democrW Sd"^?’ discipline, 

to be the antithesis of this Eurooean the proclaimed 

were to be trusted rather than ^ theory and practice. The people 

be tied ,o .heir Sl„CbVfh“ ZeTr e 

e fair chance, and Z natural Zd„ess"or°h "“'- 

the rest. Individual and r.i.i,i- ^ human nature would do 

provided no individuals ie allowldTo ht^’ 

amelioration. Just because our . aa™ous stnde towards human 

Of the ability of human nature to^re!"^ ^ thorough test 

the issue of the exoerimpnf • u admirably to a fair chance, 

importance. The American svs^te national 

excellent worldly life that ma highest hope of an 

men can be improt ^rith^ t ^^ope that 

without even vicariously being nailed to thTcross."! 

In thepr^SdlnJfe^tioffhTv^^^^ REALIZED 

actual achievements of the Amp seekmg to render justice to the 

individual and social valnp u nation. A work of manifest 

espluins .be .«pZ„T ZtL 

partially determines the cha^racter ac H future, but it 

fulfillment of the Ameriran ■ '^*^'nguished from the continued 
wbeleve, else i, may ta„Tmu'’sf br,”' 

the good things of the oast Th ^ "g at any rate a continuation of 
appropriate setting in the fanf-i-*^”1^ ^“*^^*ment must find an 

scenery. No mattfr ho.f,emme the pT'“" 
unfamiliar sacrifices may eventuallv f, 

substance of the existing achl? ^ ^x^half, the 

beginning, because on no other ^nTr ‘constitute a veritable 
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condition would our national Promise constitute more than an admirable 
but irrelevant moral and social aspiration. 

The moral and social aspiration proper to American life is, of course, 
the aspiration vaguely described by the word democratic; and the 
actual achievement of the American nation points towards an adequate 
and fruitful definition of the democratic ideal Americans are usually 
satisfied by a most inadequate serbal description of democracy, but 
their national achievement implies one which is much more compre¬ 
hensive and formative. In order to be true to their past, the increasing 
comfort and economic independence of an ever increasing proportion 
of the population must be secured, and it must be secured by a com¬ 
bination of individual effort and proper political organization. Above 
all, houever, this economic and political sysrctn must be made to secure 
results of moral and social value. It is the seeking of such results which 
converts democracy from a potiiical s>-stem into a constructive social 
ideal; and the more the ideal significance of the American national 
Promise is asserted and emphasized, the greater will become the 
importance of securing these moral and social benefits. 

The fault in the vision of our national future possessed by the 
ordinary American does not consist in the etpectaiion of some con¬ 
tinuity of achievement. It consists rather m the espectation that ihe 
familiar benefits will continue to accumulate automatically. In his mmd 
the ideal Promise is tdentified with the processes and conditions which 
hitherto have very much simplified its fulfillment, and he fails sufTiciemly 
to realize that the conditions and processes are one thing and the ideal 
Promise quite another. Moreover, these underlying social and economic 
conditions arc themselves changing, in such wise that hereafter the 
ideal Promise, instead of being automatically fulfilled, may well be 
automatically stifled. Tor two generations and more the American 
people were, from Ihe economic point of view, most happily situated 
They were able, in a sense, to slide down hill into the valley of fulfill¬ 
ment. Economicconditions were such that, given a fair start, they could 
scarcely avoid reaching a dcsiraWe goal But such is no longer the 
case. Economic conditions have been profoundly modified, and 
American political and social problems have been mcKlified with them. 
The Promise of American life must depend kis than jt did upon Ihe 
virgin wilderness and the Atlantic Ocean, for Ihe virgin wilderness 
has disappeared, and the Atlantic Ocean has become merely a big 
channel. The same results can no longer be achieved by the same easy 
methods. Ugly obstacles have jumped into view, and ugly obstacles 
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are peculiarly dangerous to a jierson who is sliding dov/n hill. The man 
who is clambering up hill is in a much better position to evade or 
overcome them. Americans will possess a safer as well as a worthier 
vision of their national Promise as soon as they give it a house on a 
hill-top rather than in a valley.... 

... A numerous and powerful group of reformers has been collecting 
whose whole political policy' and action is based on the conviction that 
the “common people” have not been getting the Square Deal to which 
they are entitled under the American system; and these reformers are 
carrying with them a constantly increasing body of public opinion. 
A considerable proportion of the American people is beginning to 
exhibit economic and political, as w'ell as personal, discontent A 
generation ago the implication was that if a man remained poor and 
needy, his poverty was his ov/n fault, because the American system 
was ^ving all its citizens a fair chance. Now, however, the discontented 
poor are beginning to charge their poverty to an unjust political and 
economic organization, and reforming agitators do not hesitate to 
support them in this contention. Manifestly a threatened obstacle has 
been raised against the anticipated realization of our national Promise. 
Unless the great majority of Americans not only have, but believe they 
have, a fair chance, the better American future wll be dangerously 
compromised. 

The conscious recognition of grave national abuses casts a deep 
shadow across the traditional American patriotic vision. The sincere 
and candid reformer can no longer consider the national Promise as 
destined to automatic fulfillment. The reformers themselves are, no 
doubt, far from believing that whatever peril there is cannot be success¬ 
fully averted. They make a point of being as patriotically prophetic as 
the most “old-fashioned Democrau” They proclaim even more loudly 
their conviction of an indubitable and a beneficent national future. 
But they do not and cannot believe that this future will take care of 
itself. As reformers they are bound to assert that the national body 
requires for the lime being a good deal of medical attendance, and 
many of them anticipate that even after the doctors have discontinued 
their daily visits the patient will still need the supervision of a sanitary 
specialisL He must be jtersuaded to behave so that he will not easily 
fall ill again, and so that his health will be permanently improved. 
Consequently, just in so far as reformers are reformers they are obliged 
to abandon the traditional American patriotic fatalism. The national 
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Promise has been transformed into a closer equivalent of a national 
purpose, the fulfillment of which is a matter of conscious work. 

The transformation of the old sense of a glorious national destiny 
into the sense of a serious national purpose will inevitably tend to 
make the popular realization of the Promise of American life both more 
explicit and more serious. As long as Americans believed they were 
able to fulfill a noble national Promise merely by virtue of maintaining 
intact a set of political instilutiom and by the vigorous individual 
pursuit of private ends, their allegiance to their national fulfillment 
remained more a matter of words than of deeds; but now that they arc 
being aroused from their patriotic slumber, (he effect is inevitably 
to disentangle the national idea and to give it more dignity. The 
redemption of the national Promise has become a cause for which 
the good American must fight, and the cause for which a man fights 
is a cause which he more than ever values. The Amenean idea ts no 
longer to be propagated merely by multiplying the children of the 
West and by granting ignorant aliens permission to vole. Like all 
sacred causes, it must be propapted by the Word and by that right 
arm of the Word, which is the Sword. 

The more enlightened reformers are conscious of the additional 
dignity and value which (he popularity of reform has bestowed upon 
the American idea, but they still fail to realize the deeper implications 
of their own programme. In abandoning the older conception of an 
automatic fulfillment of our national destiny, they have abandoned 
more of the traditional American point of view than they are aware 
The traditional American optimistic fatalism was not of accidental 
origin, and it cannot be abandoned without involving in its fall some 
other important ingredients in the accepted American tradition. Not 
only was it dependent on economic conditions which prevailed until 
comparatively recent times, but ii has been associated with certain 
erroneous but highly cherished political theories. It has been wrought 
into the fabric of our popular economic and political ideas to such an 
extent that its overthrow necessitates a partial revision of some of the 
most important ankles in the traditional American creed. 

The extent and the character of this revision may be inferred from a 
brief consideration of the effect upon the substance of our national 
Promise of an alteration in its proposed method of fulfillment. The 
substance of our national Promise has consisted, as we have seen, of 
an improving popular economic condition, guaranteed by democratic 
political institutions, and resulting in moral and social amelwration. 
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implied or expressly slated, that the interrogation will continue until 
a confession is obtained or that silence in the face of accusation is itself 
damning and will bode ill when presented to a jurj'. Further, the 
warning will show the individual that his interrogators are prepared to 
recognize his privilege should he choose to exercise it. 

The Fifth Amendment privilege is so fundamental to our system of 
constitutional rule and the expedient of giving an adequate warning as 
to the availability of the privilege so simple, we will not pause to inquire 
in individual cases whether the defendant was aware of his rights 
without a warning being given. Assessments of the knowledge the 
defendant possessed, based on information as to his age, education, 
intelligence, or prior contact with authorities, can never be more than 
speculation; a warning is a clearcut fact. More important, whatever 
the background of the person interrogated, a warning at the time of the 
interrogation is indispensable to overcome its pressures and to insure 
that the individual knows he is free to exercise the privilege at that 
point in time. 

The warning of the right to remain silent must be accompam’ed by 
the explanation that anything said can and will be used against the 
individual in court. This warning is needed in order to make him aware 
not only of the privilege, but also of the consequences of forgoing it. 

It is only through an awareness of these consequences that there can 
be^ any assurance of real understanding and intelligent exercise of the 
pirivilege. Moreover, this warning may serve to make the individual more 
acutely aware that he is faced with a phase of the adversary s}'Slem 
that he is not in the presence of persons acting solely in his interest. 

The circumstances surrounding in-custody interrogation can operate 
veiy quickly to overbear the will of one merely made aware of his 
pnvilege by his interrogators. Therefore, the right to have counsel 
present at the interrogation is indispensable to the protection of the 
Fifth Amendment privilege under the system we delineate today. Our 
aim is to assure that the individual’s right to choose beween silence 
and speech remains unfettered throughout the interrogation process. 

A once-stated warning, delivered by those who wiU conduct the interrog¬ 
ation, caimot itself suffice to that end among those who most require 
knowledge of their rights. A mere warning given by the interrogators 
IS riot alone sufficient to accomplish that end. Prosecutors themselves 
claim that the admonishment of the right to remain silent without more 
will benefit only the reddivist and the professional.” Brief for the 
National District Attorneys Association as amicus curiae, p. Even 
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preliminary advice given to the accused by his own attorney can be 
swiftly overcome by the secret interro^tion process. Cf. Escobedo v. 
State of Illinois. 378 U.S. 478.485, n. 5. Thus, the need for counsel to 
protect the Fifth Amendment privilege comprehends not merely a right 
to consult with counsel prior to quesiiooing. but also to have counsel 
present during any questioning if the defendant so desires. 

The presence of counsel at the interrogation may serve several 
significant subsidiary functions as well. If the accused decides to talk 
to his interrogators, the assistance of counsel can mitigate the dangers 
of untrustworthiness. With a lawyer present the likelihood that the 
police will practice coercion is reduced, and if coercion is nevertheless 
exercised the lawyer can testify to it in court. The presence of a lawyer 
can also help to guarantee that the accused gives a fully accurate state¬ 
ment to the police and that the statement is rightly reported by the 
prosecution at trial. See Crooker v. State of California, 357 U.S. 433, 
^y-448 (Douglas, J., dissenting). 

An individual need not make a pre-intenogaiion request for a 
lawyer. While such request affirmatively secures his nght to have one, 
his failure to ask for a lawyer does not constitute a waiver. No effective 
waiver of the right to counsel during ifiierrogation can be recognized 
unless specifically made after the warnings we here delineate have been 
Slvan, The accused who does not know his rights and therefore does 
not make a request may be the person who most needs counsel. As the 
tolifornia Supreme Court has aptly put it; 

’•Finally, we most recognize that the impositiDn of the requirement for 
the request would diKriminale against the defendant who does not know 
his rights. The defendant who does not ask for counsel is the very defendant 
who most nerds counsel We cannot penalize a defendant who, not under¬ 
standing his constitutional rights, docs not make the formal request and by 
such failure demonstrates his helplessness. To require the request would 
be to favor the defendant whose sophistication or status had fortuitously 
prompled him to male it.” Rwple v. Dontto, 62 Cii.2d JJJ. 3JI. 

In Carnley v. Cochran. 369 U.S. 506,513. we stated: “[111 is settled that 
where the assistance of counsel is a constitutional requisite, the right 
to be furnished counsel does not depend one request." This proposition 
applies with equal force in the context of providing counsel to protect 
an accused's Fifth Amendment privilege In the face of interrogation. 
Although the role of counsel at trial dtffen from the role during 
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interrogation, the dificrcnccs are not relevant to the question whether 
a request is a prerequisite. 

Accordingly we hold that an individual held for interrogation must 
be clearly informed that he has the right to consult with a lawyer and 
to have the lawyer with him during interrogation under the system for 
protecting the privilege we delineate today. As with the warnings of 
the right to remain silent and that anything slated can be used in 
evidence against him, this warning is an absolute prerequisite to inter¬ 
rogation. No amount of circumstantial evidence that the person may 
have been aware of this right will suffice to stand in its stead. Only 
through such a warning is there ascertainable assurance that the accused 
was aware of this right. 

Tf an individual indicates that he wishes the assistance of counsel 
before any interrogation occurs, the authorities cannot rationally ignore 
or deny his request on the basis that the individual does not have or 
cannot afford a retained attorney. The financial ability of the individual 
has no relationship to the scope of the rights involved here. The privilege 
against self-incrimination secured by the Constitution applies to all 
individuals. The need for counsel in order to protect the privilege exists 
for the indigent as well as the affluent. In fact, were we to limit these 
constitutional rights to those who can retain an attorney, our decisions 
today would be of little significance. The cases before us as well as the 
vast majority of confession cases with which we have dealt in the past 
involve those unable to retain counsel. While authorities are not required 
to relieve the accused of his poverty, they have the obligation not to 
take advantage of indigence in the administration of justice. Denial of 
counsel to the indigent at the time of interrogation while allowing an 
attorney to those who can afford one would be no more supportable by 
reason or logic than the similar situation at trial and on appeal struck 
down in Gideon v. Wainwright, 372 U.S. 335, and Douglas v. People 
of State of California, 372 U.S. 353. 

In order fully to apprise a person interrogated of the extent of his 
rights under this system then, it is necessary to warn him not only that 
he has the right to consult with an attorney, but also that if he is 
indigent a lawyer will be appointed to represent him. Without this 
additional warning, the admonition of the right to consult with counsel 
would often be understood as meaning only that he can consult with 
a lawyer if he has one or has the funds to obtain one. The warning of 
a right to counsel would be hollow if not couched in terms that would 
convey to the indigent—the person most often subjected to interrogation 
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“-the knowledge that he too has a right to have counsel present. As 
with the warnings of the right to remain silent and of the general right 
to counsel, only by effective and express explanation to the indigent 
this right can there be assurance that he was truly in a position to 
Mercise it. 

Once warnings have been given, the subsequent procedure is clear. 
If the individual indicates in any manner, at any lime prior to or during 
questioning, that he wishes to remain silent, the interrogation must 
cease. At this point he has shown that he intends to exercise his Fifth 
Amendment privilege; any statement taken after the person invokes 
Ws privilege cannot be other than the product of compulsion, subtle 
or otherwise. Without the right to cut off questioning, the selling of 
m-custody interrogation operates on Che individual to overcome free 
choice in producing a statement after the privilege has been once 
irivoked. If the individual suics that he wants an attorney, the interrog* 
ation must cease until an attorney is present. At that lime, the 
individual must have an opportunity to confer with the attorney and 
to have him present during any subsequent questioning. If the individual 
cannot obtain an attorney and he indicates that he wants one before 
speaking to police, they must respect his decision to remain silent. 

This does not mean, as some have suggested, that each police station 
niust have a “station house lawyer” present at all times to advise 
prisoners. It does mean, however, that if police propose to interrogate 
a person they must make known lo him Chat he is entitled to a lawyer 
and that if he cannot afford onc.abwycr will be provided for him prior 
to any interrogation. If authorities conclude that they will not provide 
counsel during a reasonable period of lime in which investigation in the 
field is carried out, they may refrain from doing so without violating the 
person's Fifih Amendmeni priviJege so long as Uiey do not question 
him during that lime. 

If the interrogation continues without the presence of an attorney 
and a statement is Uken. a heavy burden rests on the government 10 
demonstrate that the defendant knowingly and intelligently waived his 
privilege against self-incrimination and his right lo retained or appointed 
counsel. Escobedo v. State of Illinois, 378 U.S. 478. 490. n. M. This 
Court has alv.a)'S set high standards of proof for the waiver of con- 
siitutional rights. Johnson v. Zrtbsi, 304 U.S. 45S, and we reassert these 
standards as applied to in-euslody inteTTOgabon. Since the Sme i« 
responsible for establishing the isolated cimimsunces under which - 
interrogaiion tales place and has the only means of making avail 
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corroborated evidence of warnings given during incommunicado 
interrogation, the burden is rightly on its shoulders. 

An express statement that the individual is willing to make a state¬ 
ment and does not want an attorney followed closely by a statement 
could constitute a waiver. But a valid waiver will not be presumed 
simply from the silence of the accused after warnings arc given or simply 
from the fact that a confession was in fact eventually obtained. . . . 

In dealing with statements obtained through interrogation, we do not 
purport to find all confessions inadmissible. Confessions remain a 
proper element in law enforcement. Any statement given freely and 
voluntarily without any compelling influences is, of course, admissible 
in evidence. The fundamental import of the privilege while an individual 
is in custody is not whether he is allowed to talk to the police without 
the benefit of warnings and counsel, but whether he can be interrogated. 
There is no requirement that police stop a person who enters a police 
station and states that he wishes to confess to a crime, or a person who 
calls the police to offer a confession or any other statement he desires to 
make. Volunteered statements of any kind are not barred by the Fifth 
Amendment and their admissibility is not affected by our holding today. 

To summarize, we hold that when an individual is taken into custody 
or otherwise deprived of his freedom by the authorities in any signifi¬ 
cant way and is subjected to questioning, the privilege against self- 
incrimination is jeopardized. Procedural safeguards must be employed 
to protect the privilege and unless other fully effective means are 
adopted to notify the person of his right of silence and to assure that 
the exercise of the right will be scrupulously honored, the following 
measures are required. He must be warned prior to any questioning 
that he has the right to remain silent, that anything he says can be used 
against him in a court of law, that he has the right to the presence of 
an attorney, and that if he cannot afford an attorney one will be 
appointed for him prior to any questioning if he so desires. Opportunity 
to exercise these rights must be afforded to him throughout the interrog¬ 
ation. After such warnings have been given, and such opportunity 
afforded him, the individual may knowingly and intelligently waive 
these rights and agree to answer questions or make a statement. But 
unless and until such warnings and waiver are demonstrated by the 
prosecution at trial, no evidence obtained as a result of interrogation 
can be used against him. . . . 



Suggestions for Further Reading 


Baiuyn, Bernard, IdeohgicalOriginsoflhe American Revoluiion. Cambridge 
Harvard Uruversity Press. 1967. The outstanding work on the intellectual 
background of the revolution 

~~- The Origins of Americm Poliiics. New York: Knopf. 1968. Amertean 

politics and political ideas in the first half of the eighteenth century. 

Beabo, OtARcts, An Economic fnierpreiaiiono/ifie Conslilution New York: 
Macmillan, 1913. The famous and influential study of the American 
Constitution. 

Becker, Carl. The Declaretion of IndepeiuJence. New York Knopf. 1942 
An excellent study of the history and philosophy of the Declaration, 

Benson, Lee. The Concept of Ja^soman ZVmoerafy. Princeton: Princeton 
University Press, I96f. New perspectives on Jacksonian Democracy with 
New York State as the ease study. 

CoviMAOER, {Unrv S. 77i# American hhnd. New Haven: Yale University 
Press. f9J0. A study of American thought from the J880*f to the mid* 
twentieth century. 

CoRwtN. Edwin S . ‘"The Tligher Law* Background of American Constitu¬ 
tional Law." Uanani Low Re>iew. XLII (1928-291. J49-8J. 365-409; 
reprinted by Cornell University Press (1955). Scholarship and hisionca) 
writing at its best. The evolution of “higher law” thought from Greece 
and Rome to the nineteenth century and its influence on the American 
Comiitution. 

Ernst, Jamis C, The Fohlieol Thoaghiof Roger IWltiamt. Seattle: University 
of Washington Press. 1929. Still the best study of Williams’ political 
thought. 

ToRCtY. Ckabus. The CrasiroaJsof tiberahsm New York: Oxford Uniicr- 
sity Press. 1961. American progressivism between 1900 and 1925 through 
the ideas of Herbert Ooly, Waller WeyLand Waller Lippmann 

Hart;, Locis, The Uherai TraJiiion tn Ammm New York; Jlarcourt. 
Brace. 1955. A provocative and influentUl interpretation of Amenca's 
poliucxi cradiUOfL 


liBUiAusH Since World War II 


335 

positions of deputy city attorney of Oakland and 

irputy district attorney of Alameda County. From 1925 to_ 

Alameda County district attorney and in 1938 was elerte a 

of California. He held the governorship of the state or national 

m: until 1953. whenhe resigned to become ChiefJust.ce.Thol^^^^^^ 

Republican convention nominated Warren for Vim [^*'^-^.,rnor Thomas 
Slates on its unsuccessful ticket headed by New York's Governor Thomas 

One of the first and most difficult cases the Warren [jeard 

^RS V Board of Education- In 1952 the 

wsuments in five cases dealing with the com Kansas and the 

segregation laws in Sooth Carolina. Virginia, Deia . y^rgument 
District of Columbia. In June. 1953. the Court announced t^^tw^^^ 
of the eases would take place that fall. of this most complex 

IK* Chief Justice was to guide the Court m its of the “separate 

Md emotional subject. At issue was «hee<^iitoi»Mlv^'^>'^‘‘,g5g oP 
but equal" doctrine first stated by the jj^ool systems of 

W«,y y. Ffrgutor,. The Court*. invOSd approximately 

MventKn states and the District of Colo million white and 2 5 

<0 percent of the nation’s school poputotio jusiiw Warren's 

million black children The selection contains most of Chiti 
opinion for a unanimous Court. 

n.™ case com, lo w from *' 

Virginia.andDeUware.Theyarep m* ^y„,ion justifies iheir con- 

local conditions, but a . ,^„pi„ion. 

sidcration together in this conso 1 race, through theif 

In each of these eases, mmo-s admission to 

representatives, seek the ai , nonsegregated basis. In 

Ih, poblic school, "™ irf .dmissioo lo schools cllcodcd bj 

each instance, they had ^ „ pccmiiling scircgal.on according 

.hire children nndcr la.s "1”^,hc plninriiriofthc cjoal 
In race. This segregation .as 8™ ^ Amendment, in tnch of the 

protectionorthela-“*'^_.U,„,.i„dge federal disinct conrt 
eases oihet than the f^'f “ ,o<nlled "separaie bnl eonal 
denied relief '■> i" >■ 

doctrine annoone^ hy h s recorded .hen the rates 

Unde, that f “""“'iS;! ejoal facihues, men thnngh rhe« faml.t.e. 

,yt1 U5.4$J.*»-«llW>- 
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adhered to that doctrine, but ordered that the pJamtifTs be admitted 
to the white schools because of their superiority to the Negro schools. 

The plaintiffs contend that segregated public schools are not “equRl" 
and cannot be made “equal,” and that hence they are deprived of the 
equal protection of the laws. Because of the obvious importance of the 
question presented, the Court took jurisdiction. Argument was heard 
in the 1952 Term, and rcargument was heard this Term on certain 
questions propounded by the Court. 

Reargument was largely devoted to the circumstances surrounding 
the adoption of the Fourteenth Amendment in 1868. It covered 
exhaustively consideration of the Amendment in Congress, ratification 
y the states, then existing practices in racial segregation, and the views 
of proponents and opponents of the Amendment. This discussion and 
our own investigation convince us that, although these sources cast 
some light, it is not enough to resolve the problem w'ith which we are 
ace . At b^st, they are inconclusive. The most avid proponents of the 
post-war Amendments undoubtedly intended them to remove all legal 
distinctions among “all persons born or naturalized in the United 
btates Their opponents, just as certainly, were antagonistic to both 
e c er an t e spirit of the Amendments and wished them to have 
I f imited effect. What others in Congress and the state legis- 
^ jj. iiuud cannot be determined with any degree of certainty. 

n a itional reason for the inconclusive nature of the Amendment’s 
history, with respect to segregated schools, is the status of public 
uca ion at t at time. In the South, the movement toward free common 
mi f-' general taxation, had not yet taken hold, 

uca ion o '' '^e children was largely in the hands of private groups, 
uca ion o i egroes was almost nonexistent, and practically all of 
the race were illiterate. In fact, any education of Negroes was forbidden 
y au in some states. Today, in contrast, many Negroes have achieved 
outstanding success in the arts and sciences as well as in the business 
world. It is true that public education had already 
^ North, but the effect of the Amendment on 

o ern tates was generally ignored in the congressional debates, 
ven in t e orth, the conditions of public education did not approxi- 
existing today. The curriculum was usually rudimentary; 
ungraded schools were common in rural areas; the school term was 
but three months a year in many states; and compulsory school 
atten ance was virtually unknown. As a consequence, it is not surprising 
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that there should be so little in the history of the Fourteenth Amendment 
relating to its intended effect on public education. j 

In the first cases in this Court construing the Fourteenth Amendrnent. 
decided shortly after its adoption, the Court interpreted it . 

aH state-imposed discriminations against the Negro ® .. 

of "separate but equal” did not make its appearance in this ou 
1896 in the case of Plessy v. Ferguson, '"volving not eduction but 
transportation. Amencan courts have since labored wi j-^niving 

foroverhalfa century. In this Court, there have been sw , ij, 

fc but uJaV doOriub in th. fidd f ““J 

Cumming v. County Board of Education, 175 U.S. . 

L.m Lo. 275 U.S. 78, the val.d.t, of tbo '“5 ™”°i; 

challenged. In more recent cases alt ,lje white 

iaqualit, wa. found in that .'.“n'mo edocal.onal 

Students were denied to Negro students of 
qualifications. Missouri ex rel Gaines v. Cana . ’g gjq; 
S-puel V. Oklahoma. 332 U S. 631; Sw«« v. Pamter. 

McUutin V. Oklahoma State grant relief to the 

cases was it necessary to reexamine the doc 55,y ^served 

Ntpoplaintiir.AndlnS«dittv.t^i™dy - t. held 

decision on the question whether nessy a 
inapphable to public education. presented. »lere, unlike 

in th. inttant cate., that Negro and «h.to 

Sueatt V. Painter, there are ejualixed. with 

schools involved have ^ and salaries of teachers, 

respect to buildings. ^ decision, therefore, cannot turn on 

and other “tangible” factors. O in the Negro and white 

merely a comparison of these *"* jpoV: instead to the 

schools involved in each of ‘R* 

tlTcct of itgtogat.ou .fcltou^h „ ,8jg 

In approaching this ^ even to 1896 when Plessy v. 

when the Amendment ^’^^cwiVider public education in the light 
Ferguson was written. ^ Nation. Only in this way ran 

OtittfultdctUlop™"'*'^ 

it be determined it . 

of the equal ^sds the most important function of stale and 

Today, education I attendance Uwr and the great 

local P®''"''7TrfucaUon bmdi demonstrate our recognition of the 
t;';l'roSuraSn toour democratic soc.ty. It is required in the 
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performance of our most basic public responsibilities, es'cn sersice in 
the armed forces. It is the verj’ foundation of good dtizenship. Today 
it is a principal instrument in awakening the child to cultural salues, 
in preparing him for later professional training, and in helping him to 
adjust normally to his ensaronment. In these days, it is doubtful that 
any child may reasonably be expected to succeed in life if he is demed 
the opportunity of an education. Such an opportunity, where the state 
has undertaken to provide it, is a right which must be made asaiJable 
to all on equal terms. 

We come then to the question presented: Does segregation of 
children in public schools solely on the basis of race, even though the 
physical facilities and other “tangible” factors may be equal, deprh^ 
the children of the minority group of equal educational opportunities? 
We believe that it does. 

In Sweatt v. Painter ... in finding that a searegated law school for 
Negroes could not provide them equal educational opportunities, this 
Court relied in large part on “those qualities which are incapable of 
objective measurement but which make for greatness in a law school.” 
In McLaurin v. Oldahoma State Regents , . . the Court, in requiring 
that a Negro admitted to a white graduate school be treated like all 
other students, again resoned to intangible considerations: "... his 
ability to study, to engage in discussions and exchange \iews with other 
students, and, in general, to leam his profession.” Such considerations 
apply with added force to children in grade and high schools. To 
separate them from others of similar age and qualifications solely 
because of their race generates a feeling of inferiority as to their status 
in ^e community that may affect their hearts and minds in a way' 
unlikely ever to be undone. The effect of this separation on their 
educational opportunities was well stated by a finding in the Kansas 
case by a court wnich nevertheless felt compelled to rule asainst the 
Negro plaintiffs: 

Segregation of while and colored children in jmblic schools has a 
detrimental effect upon the colored children. The impact is greater 
when it has the sanction of the law; for the policy of separating the 
races is usually interpreted as denoting the inferiority of the Negro 
group. A sense of inferiority' affects the motivation of a child to leam. 
Segregation with the sanaion of law, therefore, has a tendency to 
retard the educational and mental development of Negro children'and 
to deprive them of some of the benefits they would receive in a raciallv 
integrated school system.” VtTiatever may- have been the extent of 
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psychological knowledge at the in Plessy v. 

u amply supported by modern authority. Ay S'* 

Ferguson contrary to this finding is rejected. doctrine of 

W, concbde Lt m Ih. Md of publ.0 '“f ““ oro 

“separate but equal" has no 1**“-plaintiffs and others 
inherently unequal. Therefore, wc hold tlu brought are. by 

similarly situated for whom the actions M . the equal pro- 
-»on of to .=g„E0tioo compUtod of. ^ .. 

Mion of to lam ^arapteod b, to Foo.coon.h Amoodmont 


41. WARREN 
One Man, One Vote 

» of cases eenwrned witlt 

RnnoIJs V. Sims\ was ^ Supreme Court 

malapportionment of state lepslaiures . i,v-ma had voided a sistyyear- 
decided in 1964. A federal f AUbama’s 55 eouniia received 

old apportionment law under **'*^^. pf ,hese counties ranged from 
one «at in the state senate. The oMpproximately 41 to «• 

635.000 to 15.000 a population was about l6to I. Aspeoa 

Theratiointhelowerhouseofihestate^lat apportionment 

session of the AUbama and were to be employed in 

plans which slightly ,be onginat system. The 

case the federal judiciary objected provisions of these t 

•no.rf to H6I .Mop .pponiooMt i««. to « 

laws The new legislature refused to a« . ,i^ Supreme Court. The 

.ppal from to diitnO “^■^5^...W.rto.opi'oo"'°"*”“"'’- 
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ItWUl: BramelJ, Cducatimul ,n ihe United *■ 
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A predominant consideration in dctcrminine whether a State’s 
legislati've apportionment scheme constitutes an invidious discrimi¬ 
nation siolativc of rights assened under the Equal Protection Gause 
is that the rights allegedly impaired arc indh'idual and persona! in 
nature. ^\s stated by the Court in United States v. Bathgate, 246 U.S. 
220, 227, ‘ [t]he right to vote is personal, . . \\’hile ths result cf a 
court decision in a state legislative apportionment controversy may be 
to require the restructuring of the geographical distribution of seats in 
». state legislature, the judicial focus must be concentrated upon 
ascertaining whether there has been any discrimination against certain 
of the Siaic s citizens which constitutes an imj>ermissib!e impairment 
of their constitutionally protected right to sote. Like Skinner v. 
Oklahoma, 316 U.S. 535. such a case “touches a sensitive and important 
».rea of human rights, and “invoK'es one of the basic ciril riahis of 
man,” presenting questions of alleged “invidious discriminations . - - 
against groups or tjpes of indiriduals in violation of the constitutional 
^aramy of just and equal laws.” 516 U.S., at 536. 541. Undoubtedly, 
the nght of suffrage is a fundamental matter in a free and democratic 
stxnety. Espedally sir^e the right to e.xercise the franchise in a free and 
unimpaired manner is presenative of other basic dvD and political 
ngh« any alleged infringement of the right of citizens to vote must be 
rarefully and meticulously scrutinized. Ahnost a centum.- ago, in 
Yick V.'o V. Hopbns, 118 U.S. 356, the Court referred to “die politlml 
francnise of voting” as “a fundamental txilitical risht, because pre¬ 
servative of all rights.” 11 g U.S., at 370. 

Le^slators represent people, not trees or acres. Legislators are 
e.ected by voters, not farms or cities or economic interests. As long as 
is a representath-e form of government, and our legislatures are 
those instruments^ of government elected directly by and directly 
rejmesentative of the people, the right to elect legiskiors in a free and 
nnn..p.u-ed fashion is a bedi-ock of our political system. It could hardiy 
be gaiCiSaid that a constitutional claim had been asserted bvan ah'^iion 
diat cermin otherwise qualified voters had been e.nirely prohi’oited 
from voting for ,,^embeTS of their state legislature. And, if a Slate should 
provide that the votes of citizens in one pan of the State should be 
pven two times, or five times, or 10 times the weight of votes of citizer^ 
in another pan of the State, it could hardly be contended that the rimt 
to vote of those residing in the disfavored areas had not been efiectbely 
diluied. It would appear e.xtraordinaiy to suggest that a State could be 
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constitutionally permitted to enact a law 

state', voter. co«ld vote two. five, or 10 dote, or 

representatives, while voters living elsewhere cou vo 

And it is inconceivable that a state law to the 'f''' 

votes for legislators, the votes of atizens in one par another 

be tnnltiplied by two, five, or 10, whOe Ote “ nX 

area wonid be counted only at face valite, could be 

sustainable. Of course, the elleet of sule legtslative ■!»> » ■« ““me 

svbieh give the saute number of represenUdves to 

constituents is identical. Overweighting j undervaluation 

of those living here has the certain etfea 

of the vote, of those living "VrMteasfXXdemonst.H^ 
those individual voters living m disfavo 
mathematically. Their right to vo^is simp y ^ 
as that of those living in a favored part of aauivalent to that of 

them must vote before the effect of differently, by 

their favored neighbor, , „g„e they happen to reltde. 

any method or means, merely U,e coaslilution 

hardly seems justifiable. One must be modes of discrimi* 

forbJs -sopilsticated as 

nation." Une v. Wilson. 307 U.S. 2«. 

364 U.S, 339. 342. As we stated in Wesberry • 

■■w, do not bet,eve that '>« ^rTal'm SCmpTsS"XS 
permit the same voies^Jituliog > ^ numbers of inhabiiants. 

the device of d.slricls ^ than in .nolher would . 

■ ■ 

state legislatores are, “eXhX>h'>' roots m 

government in this country- ..n.tc the creation of our Nation 

Llonial times, end formal sdmngs of 

and our rcdctal " ,o'bc found, m large pari, in the 

American political °„i.| ,egi,liiive bodies. With Uie 

views and actions of seseral of i^ .-joption and ratificaiion 

binh of our National Auined a most imporunt 

oftherederalConsiiiution.sUteleg But represenuiive 

place in our Nation’s the medium of 

government is m essen« self-gos citieen has 

elected rcprtsen.aUves "‘Ji^iion in the 

an inalienable nght to full and effesnix panic 
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in this world, redeemed by beatitude in the next. The Promise, which 
bulks so large in their patriotic outlook, is a promise of comfort and 
prosperity for an ever increasing majority of good Americans. At a 
later stage of their social development they may come to believe that 
they have ordered a larger supply of prosperity than the economic 
factory is capable of producing. Those who are already rich and 
comfortable, and who are keenly alive to the difficulty of distributing 
these benefits over a larger social area, may come to tolerate the idea 
that poverty and want are an essential part of the social order. But as 
yet this traditional European opinion has found few echoes in America, 
even among the comfortable and the rich. The general belief still is 
that Americans are not destined to renounce, but to enjoy. 

Let it be immediately added, however, that this economic inde¬ 
pendence and prosperity has always been absolutely associated in the 
American mind with free political institutions. The “American Farmer” 
traced the good fortune of the European immigrant in America, not 
merely to the abundance of economic opportunity, but to the fact 
that a ruling class of abbots and lords had no prior claim to a large 
share of the products of the soil. He did not attach the name of 
democracy to the improved political and social institutions of America, 
and when the political differences between Great Britain and her 
American colonies culminated in the Revolutionary War, the converted 
“American Fanner” was filled with anguish at this violent assertion 
of the “New Americanism.” Nevertheless he was fully alive to the 
benefits which the immigrant enjoyed from a larger dose of political 
and social freedom; and so, of course, have been all the more intelligent 
of the European converts to Americanism. A certain number of them, 
particularly during the early years, came over less for the purpose of 
making money than for that of escaping from European political and 
religious persecution. America has always been conventionally con¬ 
ceived, not merely as a land of abundant and accessible economic 
opportunities, but also as a refuge for the oppressed; and the immigrant 
ships are crowded both during times of European famine and during 
times of political revolution and persecution. 

Inevitably, however, this aspect of the American Promise has under¬ 
gone certain important changes since the establishment of our national 
independence. When the colonists succeeded in emancipating them¬ 
selves from political allegiance to Great Britain, they were confronted 
by the task of organizing a stable and efficient government without 
encroaching on the freedom, which was even at that time traditionally 
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associated with American life. The task was by no means an easy one, 
and required for its performance the application of other pwlitical 
principles than that of freedom. The men who were responsible for this 
great work were not, perhaps, entirely candid in recognizing the pro¬ 
found modifications in their traditional ideas which their constructise 
political work had implied; but they were at all events fully aware of 
the great importance of their addition to the American idea. That 
idea, while not ceasing to be at bottom economic, became more than 
ever political and social in its meaning and contents. The Land of 
Freedom became in the course of time also the Land of Equality. The 
special American political system, the construction of which was 
predicted in the ‘‘Farmef’s” assertion of the necessary novelty of 
American modes of thought and action, was made explicitly, if not 
uncompromisingly, democratic; and the success of this democratic 
political system was indissolubly associated in the American mind 
with the persistence of abundant and widely distributed economic 
prosperity. Our democratic institutions became in a sense the guarantee 
that prosperity would continue to be abundant and accessible In case 
the majority of good Americans were not prosperous, there would 
be grave reasons for suspecting that our institutions were not doing 
their duty. 

The more consciously democratic Americans became, however, the 
less they were satisfied with a conception of the Prornised Land, which 
went no farther than a pervasive economic prosperity guaranteed by 
free institutions. The amelioration promised to aliens and to future 
Americans was to possess its moral and social aspects. The impliation 
was, and still is. that by virtue of the more comfortable and less 
trammeled lives which Americans were enabled to lead, they would 
constitute a better society and would become m general a wort ler 
set of men. The confidence which American institutions placed in the 
American citizen was considered equivalent to a greater faith m the 
excellence of human nature. In our favored land political liberty and 
economic opportunity were by a processor natural education inevitably 
making for individual and social amelioration. In Europe the peop e 
did not have a fair chance. Population increased more quickly than 
economic opportunities, and the opportunities which did exist were 
largely monopolized by privileged classes Power was lodgM in t e 
hands of a few men, whose Interest depended upon keeping the people 
in a condition of economic and political servitude; and in this way a 
divorce was created between indhridaai interest and socul stability 
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and welfare. The interests of the privileged rulers demanded the 
perpetuation of unjust institutions. The interest of the people demanded 
a revolutionary upheaval. In the absence of such a revolution they 
had no sufTicient inducement to seek their own material and moral 
improvement. The theory was proclaimed and accepted as a justification 
for this system of popular oppression that men were not to be trusted 
to take care of themselves—that they could be kept socially useful only 
by the severest measuics of moral, religious, and political discipline. 
The theory of the American democracy and its practice was proclaimed 
to be the antithesis of this European theory and practice. The people 
were to be trusted rather than suspeeted and disciplined. They must 
be tied to their country by the strong bond of self-interest. Give them 
a fair chance, and the natural goodness of human nature would do 
the rest. Individual and public interest will, on the whole, coincide, 
provided no individuals arc allowed to have special privileges. Thus 
the American system will be predestined to success by its own adequacy, 
and its success will constitute an enormous stride towards human 
amelioration. Just because our system is at bottom a thorough test 
of the ability of human nature to respond admirably to a fair chance, 
the issue of the experiment is bound to be of more than national 
importance. The American system stands for the highest hope of an 
excellent worldly life that mankind has yet ventured,—the hope that 
men can be improved without being fettered, that they can be saved 
without even vicariously being nailed to the cross. . . . 

HOW THE PROMISE IS TO BE REALIZED 
In the preceding section I have been seeking to render justice to the 
actual achievements of the American nation. A work of manifest 
individual and social value has been wrought; and this work, not only 
explains the expectant popular outlook towards the future, but it 
partially determines the character as distinguished from the continued 
fulfillment of the American national Promise. The better future, 
whatever else it may bring, must bring at any rate a continuation of 
the good things of the past. The drama of its fulfillment must find an 
appropriate setting in the familiar American social and economic 
scenery. No matter how remote the end may be, no matter what 
unfamiliar sacrifices may eventually be required on its behalf, the 
substance of the existing achievement must constitute a veritable 
beginning, because on no other condition can the attribution of a 
peculiar Promise to American life find a specific warrant. On no other 
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condition would our national Promise constitute more than anadmirable 
but irrelevant moral and social aspiration. 

The moral and social aspiration proper to American life is, ofeoune, 
the aspiration vaguely desenbed by the word democratic: and the 
actual achievement of the American nation points towards an adequate 
and fruitful definition of the democratic ideal. Americans are usually 
satisfied by a most inadequate verbal description of democracy, but 
their national achievement implies one which is much more compre- 
hensive and formative. In order to be true to their past, the increasing 


comfort and economic independence of an ever increasing proportion 
of the population must be secured, and it must be secured by a com- 
bination of individual effort and proper political organization. Above 
alt. however, this economic and political system must be made to secure 
results of moral and social value. It is the seeking of such results whicn 
converts democracy from a political system into a constroctivc socia 
ideal; and the more the ideal significance of the American natioiul 
Promise is asserted and emphasized, the greater will become t e 
importance of securing these moral and social benefits. 

The fault in the vision of our national future possessed by the 
ordinary American does not consist in the expectation o sorne con 
tinuity of achievement. It consists rather in the expectation that the 
familiar benefits will continue to accumulate automatically. In his mind 
the ideal Promise is identified with the processes and conditions which 
hitherto have very much simplified its fulfillment, and he ai $ $u ei n 
to realize that the conditions and processes are one thing and the ideal 
Promise quite another. Moreover, these underlying social and economic 
conditions are themsehes changing, in such wise that hereafter the 
ideal Promise, instead of being automatically fulfilled, may well dc 
automatically slified. For two generations and more the Ameriian 
people were, from the economic point of view, most happily 
They were able, in a sense, to slide down hill into the valley of fulfi 1- 
ment. Economic condiiions were such that, given a fair start, t ey cou 
scarcely avoid reaching a desirable goal. But such is 'o-’f ^ 
case. Economic conditions have been profoundly m '• 
American political and social problems have been modified with them. 
The Promise of American life must depend less than it did u^n the 
virgin wilderness and the Atlantic Ocean, for the virgin wi 
has disappeared, and the Atbntic Ocean has become merely a big 
channel. Tbe same results can no longer be achieved by the same easy 
methods. Ugly obstacles have jumped into view, and ugly obsucles 
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are peculiarly dangerous to a person who is sliding down hill. The man 
who is clambering up hill is in a much better position to evade or 
overcome them. Americans will possess a safer as well as a worthier 
vision of their national Promise as soon as they give it a house on a 
hill-top rather than in a valley. . . . 

... A numerous and powerful group of reformers has been collecting 
whose whole political policy and action is based on the conviction that 
the “common people” have not been getting the Square Deal to which 
they are entitled under the American system; and these reformers are 
carrying with them a constantly increasing body of public opinion. 
A considerable proportion of the American people is beginning to 
exhibit economic and political, as well as personal, discontent. A 
generation ago the implication was that if a man remained poor and 
needy, his poverty was his own fault, because the American system 
was giving all its citizens a fair chance. Now, however, the diseontented 
poor are beginning to charge their poverty to an unjust political and 
economic organization, and reforming agitators do not hesitate to 
support them in this contention. Manifestly a threatened obstacle has 
been raised against the anticipated realization of our national Promise. 
Unless the great majority of Americans not only have, but believe they 
have, a fair chance, the better American future will be dangerously 
compromised. 

The conscious recognition of grave national abuses casts a deep 
shadow across the traditional American patriotic vision. The sincere 
and candid reformer can no longer consider the national Promise as 
destined to automatic fulfillment. The reformers themselves are, no 
doubt, far from believing that whatever peril there is cannot be success¬ 
fully averted. They make a point of being as patriotically prophetic as 
the most “old-fashioned Democrat.” They proclaim even more loudly 
their conviction of an indubitable and a beneficent national future. 
But they do not and cannot believe that this future will take care of 
itself. As reformers they are bound to assert that the national body 
requires for the time being a good deal of medical attendance, and 
many of them anticipate that even after the doctors have discontinued 
their daily visits the patient will still need the supervision of a sanitary 
specialist. He must be persuaded to behave so that he will not easily 
fall ill again, and so that his health will be permanently improved. 
Consequently, just in so far as reformers are reformers they are obliged 
to abandon the traditional American patriotic fatalism. The national 
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Promise has been transformed into a closer equivalent of a national 
purpose, the fuJiillmenl of which Is a nutter of conscious work. 

The transformation of the old sense of a glorious national destiny 
into the sense of a serious national purpose will inevitably tend to 
make the popular realization of the Promise of American life both more 
explicit and more serious. As long as Americans belicsed they were 
able to fulfill a noble national Promise merely by virtue of maintaining 
intact a set of political institutions and by the vigorous individual 
pursuit of private ends, their alle^ance to their national fulfillment 
remained more a matter of words than of deeds: but now that they are 
being aroused from their patriotic slumber, the effect i$ inevitably 
to disentangle the national idea and to give it more dignity. The 
redemption of the national Promise has become a cause for which 
the good American must fight, and the cause for which a man fights 
is a cause which he more than ever values. The American idea is no 
longer to be propagated merely by multiplying the children of the 
West and by granting ignorant aliens permission to vote. Like all 
sacred causes, it must be propagated by the Word and by that right 
arm of the Word, v* hich is the Sword. 

The more enlightened reformers are conscious of the additional 
dignity and value which the popuUrity of teform has bestowed upon 
the American idea, but they still fail to realize the deeper implications 
of their own programme. In abandoning the older conception of an 
automatic fulfillment of our national destiny, they have abandoned 
more of the traditional Amencan point of view than they are aware 
The traditional American opiimisiK fatalism was not of accidental 
origin, and it cannot be abandoned without involving m its fall some 
other important ingredients in the accepted American tradition. Not 
only was it dependent on economic conditions which prevailed until 
comparatively recent limes, but it has been associated with certain 
erroneous but highly cherished political theories. It has been wrought 
into the fabric of our popular economic and political ideas to such an 
extent that its overthrow necessitates a partial revision of some of the 
most important articles in the tsaditional American creed. 

The extent and the character of this revision may be inferred from a 
brief consideration of the effect upon the substance of our national 
Promise of an alteration in its proposed method of fulfillment. The 
substance of our national promise has consisted, as we has-e seen, of 
an improving popular economic condition, guaranteed by democratic 
political institutions, and resulting in moral and social amelioration. 
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These manifold benefits were to be obtained merely by liberating the 
enli^tened self-interest of the American people. The beneficent result 
followed inevitably from the action of wholly selfish motives—provided, 
of course, the democratic political system of equal rights was maintained 
in its integrity. The fulfillment of the American Promise was considered 
inevitable because it was based upon a combination of self-interest 
and the natural goodness of human nature. On the other hand, if the 
fulfillment of our national Promise can no longer be considered in¬ 
evitable, if it must be considered as equivalent to a conscious national 
purpose instead of an inexorable national destiny, the implication 
necessarily is that the trust reposed in individual self-interest has been 
in some measure betrayed. No preestablished harmony can then exist 
between the free and abundant satisfaction of private needs and the 
accomplishment of a morally and socially desirable result. The Promise 
of American life is to be fulfilled—not merely by a maximum amount 
of economic freedom, but by a certain measure of discipline; not merely 
by the abundant satisfaction of individual desires, but by a large 
measure of individual subordination and self-denial. And this necessity 
of subordinating the satisfaction of individual desires to the fulfillment 
of a national purpose is attached particularly to the absorbing occupa¬ 
tion of the American people,—the occupation, viz.: of accumulating 
wealth. The automatic fulfillment of the American national Promise 
is to be abandoned, if at all, precisely because the traditional American 
confidence in individual freedom has resulted in a morally and socially 
undesirable distribution of wealth. 

In making the concluding statement of the last paragraph I am 
venturing, of course, upon very debatable ground. Neither can I attempt 
in this immediate connection to offer any justification for the statement 
which might or should be sufficient to satisfy a stubborn skeptic. I must 
be content for the present with the bare assertion that the prevailing 
abuses and sins, which have made reform necessary, are all of them 
associated with the prodigious concentration of wealth, and of the 
power exercised by wealth, in the hands of a few men. I am far from 
believing that this concentration of economic power is wholly an 
undesirable thing, and I am also far from believing that the men in 
whose hands this power is concentrated deserve, on the whole, any 
exceptional moral reprobation for the manner in which it has been 
used. In certain respects they have served their country well, and in 
almost every respect their moral or immoral standards are those of 
the great majority of their fellow-countrymen. But it is none the less 


The Posm\x State: Procressivism and the New Deal 287 

true that the political corruption, the unwise economic organization, 
and the legal support afforded to certain economic privileges are all 
under existing conditions due to the malevolent social influence of in¬ 
dividual and incorporated American wealth; and it is equally true that 
these abuses, and the excessive “money power” with which they are 
associated, have originated in the peculiar freedom which the American 
tradition and organization have granted to the individual. Up to a certain 
point that freedom has been and still is beneficial Beyond that point it 
is not merely harmful; it is by way of being fatal. Efficient regulation 
there must be; and it must be regulation which will strike, not at the 
symptoms of the evil, but at its roots. The existing concentration of 
wealth and financial power in the hands of a few irresponsible men 
is the inevitable outcome of the chaotic individualism of our political 
and economic organization, while at the same time it is inimical to 
democracy, because it lends to ere« political abuses and social 
inequalities into a system. The inference W'hich follows may be disagree¬ 
able, but it {$ not to be escaped, fn becoming responsible for (he 
subordination of the individual to the demand of a dominant and 
constructive national purpose, the American stale wilt in effect be 
malting itself responsible for a morally and socially desirable distribution 
of wealth. 

The consequences, then, of converting our American national 
destiny into a national purpose are beginning to be revolutionary. 
NVhcn the Promise of American life Is conceived as a national ideal, 
whose fulfillment is a matter of artful and laborious work, the effect 
thereof is substantially to identify the national purpose with the social 
problem, ^^^lat the American people of the present and the future 
have really been promised by our patriotic prophecies is an attempt to 
solve that problem. They have been promised on American soil comfort, 
prosperity, and the opportunity for self-improvement; and the lesson 
of the existing crisis is that such a Promise can never be redeemed by 
an indiscriminate individual scramble for wealth The individual 
competition, even when it starts under fair conditions and rules, results, 
not only, as it should, in the triumph of the strongest, but in the 
attempt to perpetuate the victory; and it is this attempt which must be 
recognized and forestalled in the interest of the American rutional 
purpose. The way to realize a purpose is. not to leave it to chance, 
but to keep it loj'ally in rnJnd, and adopt means proper to the importance 
and the difficulty of the task. No volunury association of individuals, 
resourceful and disinterested though they be, is competent to assume 



288 


Tilt; LinrnAi. Tiumnos' in AMrrtiCAN Thocght 


the responsibility. Tlie problem belongs to the Amcriain national 
democracy, and its solution must be attempted chiefly by means of 
ofTicial national action. . . . 


35. BRANDEIS 
Industrial Democracy 


Louis D. Drandcis (1856-1941) was born in Louisville, Kentucky. 
He was the son of Jewish immigrant parents from Bohemia. Without prior 
college training he entered Harvard Law .School at the age of nineteen and 
was graduated two years later with an academic average of .97, one of the 
highest ever attained in the history of that institution. Brandeis amassed a 
personal fortune as a corporation lawyer, but toward the end of the nineteenth 
century he turned his energies to the progressive movement and served as the 
“people's attorney" for a variety of causes. He continued this work during 
the early years of the twentieth century and eventually served as Woodrow 
Wilson’s adviser. President Wilson appointed Brandeis to the United States 
Supreme Court in 1916, and he remained on the Court until his retirement 
in 1939. Collections of his writings arc to be found in The Social and Economic 
Views of Mr. Justice Brandeis (1930) and The Curse of Bigness (1934). This 
selection* is taken from the testimony given by Brandeis on January 23, 
1915, before the United States Commission on Industrial Relations under 
the chairmanship of Senator Thomas J. Walsh of Montana, also a close 
adviser to President Wilson. 

Chairman Walsh, Have the large corporations increased the wages 
as rapidly as the prices of commodities have increased, or shortened 
working-hours as rapidly as the development of the industry would 
warrant? 

Mr. Brandeis. It is difficult to answer that comprehensively. I should 
feel quite certain that in some respects they had not—certain cor¬ 
porations, and very prominent ones, have not increased wages as 

• United Slates Commission on Industrial Relations, Industrial Relations: Final 
Report and Testimony, United States Senate, 64th Congress, 1st Session, VIII (1916), 
pp. 7658-63. 
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rapidly as the profits of the organization warranted, nor have they 
reduced hours. But I think that is trtie also of many corporations that 
are small. 

CiiAixAfAN Walsh. Does the corporate type of organization tend to 
produce a higher grade of workmen and citizens? 

Mr. Brandeis. I should think not. 

Chairman Walsh. Ha\e the large corporations acted as a bulwark 
to prevent the growth of trade unions, from your observation. Mr. 
Brandeis? 

Mr. Brandeis. Yes. 

Chairsian Wals>i. I wish you would state what infonnation you 
have, generally, of course, upon which you base that answer 

Mr. Brandeis. I think that the large industrial corporations have 
found this possible. That is true of the trusts and true also of large 
corporations which are not among those technically known as trusts, 
but which have powerful financial organizations: for instance, the 
Steel Trust, the Tobacco Trust, the Sugar Trust. It seems to me that 
they have possessed the power against which, m the main, the unions 
—union organizations have struggled in vam. There have been a very 
large number, undoubtedly, of other employers who were not large, 
who had exactly the same desires and the same economie views as 
those who control these great corporations, but they had not the power 
of resistance, the power of endurance, and the influence and con¬ 
nections, which enabled them to make their will Jaw. It was a difference, 
not of motive in the main, but of conditions. 

Chairman Walsh. Have you observed the extent to which potential 
control over labor conditions is concentrated in the hands of financial 
directors of large corporations? 

Mr. Brandeis. To a certain extent I think that goes necessarily 
with the control of the corporations themselves. There has been 
undoubtedly great financial concentration—direa to a cenam extent 
and indirect to a greater extent—and that influence which came from 
the concentration in comparatively few hands of a deciding voice in 
important financial and industrial questions almost necessanly affens 
the tabor problems, as it does other problems, although it may not 
have been the design primarily to deal with the labor problem. 

Ciuirhan Walsh. Have you observed the extent to which this 
potential control is exercised in connection with labor matters? Do you 
know of individual instances in wlucfa the control is directly used ? 
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Mr, Brandeis. Well, the report of the Stanley investigating com¬ 
mittee indicated that it had been used quite efTectively in the steel trade. 

Chairman Walsh. Do such financial directors, in your opinion. 
Mr. Brandeis. have sufficient knowledge of industrial conditions and 
social conditions to qualify them to direct labor policies involving 
hundreds of thousands of men? 

Mr.. Brandeis. I should think most of them did not; but what is 
perhaps more important or fully as important is the fact that neither 
these same men nor anybody else can properly deal with these problems 
without a far more intimate knowledge of the facts than it is possible 
for men to get who undertake to have a voice in so many different 
businesses. They are prevented from obtaining an understanding not 
so much because of their point of viesv or motive, but because of 
human limitations. These men have endeavored to cover far more 
ground than it is possible for men to cover properly, and wit.hout an 
intimate knowledge of the facts they cannot possibly deal with the 
problems involved. 

Chair-Man Walsh. Does the fact that many large corporations with 
thousands of stockholders, among whom arc large numbers of em¬ 
ployees. in any way whatever affect the policy of large corporations? 

.Mr. Brandeis. I do not believe that the holding of stock by employees 
—what is practically almost an insignificant participation, considering 
their percentage to the whole body of stockholders in large corporations 
—improves the condition of labor in those corporations. I think its 
effect is rather the opposite. 

Chairman Walsh. I wish you would elucidate that a little, if you 
will, please. Mr. Brandeis; state the reasons for it. 

Mr. Brandos. Perhaps I would have to go a little further into my 
general feeling in this respect — 

Chairman Walsh. I wish you would do so. Mr. Brandeis. 

Mr.. Brandeis.—A s to the causes of the difficulty and of the unrest. 
Chairman Walsh. I wish you would please do so. 

Mr. Brantiets. My observation leads me to believe that while there 
are many contributing causes to unrest, that there is one case which is 
fundamental. That is the necessary conflict—the contrast between our 
political liberty and our industrial absolutism. We are as free politically, 
pierhaps, as free as it is possible for us to be. Everv male has his voice 
and vote: and the law has endeavored to enable, and has succeeded 
practically, in enabling him to exercise his political franchise without 
fear. He therefore has his part: and certainly can secure an adeouate 
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part in the government of the country in all of its political relations; 
that is, in all relations which are determined directly by legislation or 
governmental administration. 

On the other hand, in dealing with industrial problems the position 
of the ordinary worker is etactly the reverse. The individual emplojec 
has no effective voice or vote. And the main objection, as I see it, to 
the very large corporation is, that it makes possible—and in many 
cases makes inevitable—the exercise of industnal absolutism. It is not 
merely the case of the individual worker against the employer which, 
even if he is a reasonably sized employer, presents a serious situation 
calling for the interposition of a union to protect the individual. But 
we have the situation of an employer so potent, so well organized, 
with such concentrated forces and with such extraordinary powers of 
reserve and the ability to endure against stnkes and other efforts of a 
union, that the relatively loosely organued masses of even strong 
unions are unable to cope with the situation. We are dealing here with 
a question, not of motive, but of condition. Now, the large corporation 
and the managers of the powerful corporation are probably in large 
part actuated by motives just the same as an employer of a tenth of 
their size. Neither of them, as a rule, wishes to have his liberty abridged: 
but the smaller concern usually comes to the conclusion that it is 
necessary that it should be, where an imporunt union must be dealt 
with. But when a great financial power has developed—when there 
exists these powerful organizations, which can successfully summon 
forces from all parts of the country, which can afford to use tremendous 
amounts of money in any conflict to carry out what they deem to be 
their business principle, and can also afford to suffer large losses—you 
have necessarily a condition of inequality between the two contending 
forces. Such contests, though undertaken with the best mouves and 
with strong conviction on the part of the corporate managers that 
they are seeking what is for the best interests not only of the company 
but of the community, lead to absolutism. The result, in the cases of 
these large corporations, may be to develop a benevolent absolutism, 
but It is an absolutism all the same; and it «$ that which makes the 
great corporation so dangerous. There develops within the State a 
state so powerful that the ordinary social and industrial forces existing 
arc insufficient to cope with it. 

I noted. Mr. Chairman, that the question you put to me TOtveeming 
the employees of these large corporations related to their physical 
condition. Their mental coodilkin is certainly equally important. 
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Unrest, to my mind, never can be removed—and fortunately never can 
be removed—by mere improvement of the physical and material 
condition of the workingman. If it were possible we should run great 
risk of improving their material condition and reducing their manhood. 
We must bear in mind all the time, that however much we may desire 
material improvement and must desire it for the comfort of the indivi¬ 
dual, that the United States is a democracy, and that we must have, 
above all things, men. It is the development of manhood to which any 
industrial and social system should be directed. We Americans are 
committed not only to social justice in the sense of avoiding things 
which bring suffering and harm, like unjust distribution of wealth; 
but we are committed primarily to democracy. The social justice for 
which we are striving is an incident of our democracy, not the main 
end. It is rather the result of democracy—perhaps its finest expression— 
but it rests upon democracy, which implies the rule by the people. 
And therefore the end for which we must strive is the attainment of 
rule by the people, and that involves industrial democracy as well as 
political democracy. That means that the problem of a trade should 
be no longer the problems of the employer alone. The problems of his 
business, and it is not the employer’s business alone, are the problems 
of all in it. The union cannot shift upon the employer the responsibility 
for conditions, nor can the employer insist upon determining, according 
to his will, the conditions which shall exist. The problems which exist 
are the problems of the trade; they are the problems of employer and 
employee. Profit sharing, however liberal, cannot meet the situation. 
That would mean merely dividing the profits of business. Such a division 
may do harm or it might do good, dependent on how it is applied. 

There must be a division not only of profits, but a division also of 
responsibilities. The employees must have the opportunity of partici¬ 
pating in the decisions as to what shall be their condition and how 
the business shall be run. They must learn also in sharing that respon¬ 
sibility that they, too, must bear the suffering arising from grave 
mistakes, just as the employer must. But the right to assist in making 
the decisions, the right of making their own mistakes, if mistakes there 
must be, is a privilege which should not be denied to labor. We must 

insist upon labor sharing the responsibilities for the result of the 
business. 
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and its remote directorship prevent partjcipatton, ordinariiy, of the 
employees in such management. The executive officials become stewards 
in charge of the details of the operation of the business, they alone 
coming into direct relation with labor. Thus we lose that necessary 
co-operation which naturally flows from contact between employers 
and employees—and which the American aspirations for democracy 
demand. It is in the resultant absolutism that you will find the funda¬ 
mental cause of prevailing unrest; no matter what is done with the 
superstructure, no matter how it may be improved in one way or the 
other, unless we eradicate that fundamental difficulty, unrest will not 
only continue, but, in my opinion, will grow worse. . 

Chairman Walsh. For the purpose of illustration, lake a corporation 
such as the Steel Corporation and explain what you mean by the 
democratization of industry, and to apply it to a concrete corporation, 
take that one. 

Mr. Brandeis I think the difficulty of applying it to that corporation, 
1 mean a corporation as large as that and as powerful as that, is this 
The unit is so large that it is almost inconceivable that the men in 
control can be made to realize the necessity of yielding a part of their 
power to the employee. 

Now, when they resist a particular labor policy—for instance, the 
unionization of shops—and they do resist it violently, most of the 
olficials do so in absolute good faith, convinced that they are doing 
what they ought to do. They have in mind the excesses of labor unions 
and their obligations to stockholders to proleci the property: and 
having those things in mind and exaggerating, no doubt, the dangers of 
the situation, they conclude that they cannot properly submit to s<> 
called union demands. They are apt to believe that it is “un-American 
to do so—and declare it to be contrary to our conceptions of liberty, 
and the rest. And they believe they are generally sincere in their 
statements. 

The possession of almost absolute power makes them believe this. 
It is exactly the same condition that presents itself often in the political 
world. 

No doubt the Emperor of Russia means just ax well toward each of 
his subjects as most rulers of a constitutional government or the 
executives of a republic. But he is subject to a stale of mind that he 
cannot overcome. The fact that he possesses the power and that he is 
the final Judge of what is right or wrong prevents his seeing clearly and 
doing that which 5$ necessary to give real liberty and freedom. 
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It is almost inconceivable to my mind that a corporation with powers 
so concentrated as the Steel Corporation could get to a point where it 
would be willing to treat with the employees on equal terms. And 
unless they treat on equal terms then there is no such thing as demo¬ 
cratization. The treatment on equal terms with them involves not 
merely the making of a contract; it must develop into a continuing 
relation. The making of a contract with a union is a long step. It is 
colleetive bargaining—a great advance. But it is only the first step. In 
order that collective bargaining should result in industrial democracy 
it must go further and create practically an industrial government—a 
relation between employer and employee where the problems as they 
arise from day to day, or from month to month, or from year to year, 
may come up for consideration and solution as they come up in our 
political government. 

In that way conditions are created best adapted to securing proper 
consideration of any question arising. The representative of each party 
is heard—and strives to advance the interest he represents. It is the 
conflict of these opposing forces which produces the contract ultimately. 
But adequately to solve the trade problems there must be some 
machinery which will deal with these problems as they arise from day 
to day. You must create something akin to a government of the trade 
before you reach a real approach to democratization. You must create 
a relation of employer to employee similar to that which exists in the 
trade under the protocol with the preferential union shop. 

Chairman Walsh. Past experience indicates that large corporations 
can be trusted to bring about these reforms themselves? 

Mr. Brandeis. I think all of our human experience shows that no 
one with absolute power can be trusted to give it up even in part. That 
has been the experience with political absolutism; it must prove the 
same with industrial absolutism. Industrial democracy will not come 
by gift. It has got to be won by those who desire it. And if the situation 
is such that a voluntary organization like a labor union is powerless 
to bring about the democratization of a business, 1 think we have in 
this fact some proof that the employing organization is larger than is 
consistent with the public interest. I mean by larger, is more powerful, 
has a financial influence too great to be useful to the State; and the 
State must in some way come to the aid of the workingmen if demo¬ 
cratization is to be secured. 

Chairman Walsh. Are the workmen employed by large corporations 
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in a position to work out their own salvation by trade-union organiza¬ 
tion today? 

Mr. Brandeis. I think our experience, taking the steel trade as an 
example, has certainly shown that they are not. And this is true also 
of many other lines of business. Even in case of corporations very much 
smaller than the Steel Corporation, where the unions have found it 
impossible to maintain their position against the highly centralized, 
well-managed, highly financed company. Such corporations as a means 
of overcoming union influence and democratization frequently grant 
their employees more in wages and comforts than the union standard 
demands. But "man cannot live by bread alone." Men must have 
industrial liberty as well as good wages. 

Chairman Walsh. Do you believe that the existing State and Federal 
legislation is adequately and properly drawn to provide against abuses 
in industry, so far as the employees are concerned ? 

Mr. Brandeis. I have grave doubt as to how much can be accom¬ 
plished by legislation, unless it be to set a limit upon the size of corporate 
units. I believe in dealing with this labor problem as m dealing with 
the problem of credit. We must meet this question. 

Chairman Walsh. Of what? Excuse me. 

Mr. Brandeis. Size. And in dealing with the problem of industrial 
democracy there underlies all of the difficulties the question of ^e 
concentration of power. This factor so important m connection with 
the subject of credit and in connection with the subject of trusts and 
monopolies is no less important in treating the labor problem. As long 
as there is such concenlration of power no effort of the workingmen to 
secure democratization will be effective. The statement that size is 
not a crime is entirely correct when you speak of it from the point of 
motive. But size may become such a danger in its results to the com¬ 
munity that the community may have to set limits. A large part of our 
protective legislation consists of prohibiting things which we find are 
dangerous, according to common experfcnce. Concentration of power 
has been shown to be dangerous in a democracy, e\en though that 
power may be used beneficently. For instance, on our public highways 
we put a limit on the size of an autotruck, no matter how well it is run. 
It may base the most skillful and considerate driver, but its mere size 
may make it something which the community cannot tolerate, in view 
of the other uses of the highway and the danger inherent in its occupa¬ 
tion to so large an extent by a single vehicle. 
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Chairman Walsh. Commissioner Lennon has a few questions he 
would like to ask. 

Commissioner Lennon. Mr. Brandeis, in speaking with regard to 
the physical betterment that has come about in some instances in these 
great industries, did you mean to indicate that these physical better¬ 
ments were not something of an element toward progress, toward 
democratic manhood? 

Mr. Brandeis. 1 think they contribute a very material amount, 
provided they do not result in a bribe to forgo that which is more 
important. 

Commissioner Lennon. Now, to apply it to the work that the unions 
have done for physical betterment, increase of wages and limitation of 
the hours, and the elimination of children like in the coal industry. 

Mr. Brandeis. Oh, 1 think those are all positive gains, unqualified 
gains. 

CoMMisstONER Lennon. Gains for manhood ? 

Mr. Brandeis. They are all gains for manhood; and we recognize 
that manhood is what we are striving for in America. We are striving 
for democracy; we are striving for the development of men. It is 
absolutely essential in order that men may develop that they be properly 
fed and properly housed, and that they have proper opportunities of 
education and recreation. We cannot reach our goal without those 
things. But we may have all those things and have a nation of slaves.... 


36. ROOSEVELT 
The New Deal 


Franklin D. Roosevelt (1882-1945), thirty-second President of 
the United States, was bom in Hyde Park, New York, on January 30, 1882. 
He received his AB degree from Harvard College in 1905 and studied law at 
Columbia University from 1904 to 1907. Roosevelt practiced law in New 
York City from 1907 to 1910, when he was elected to the New York state 
senate as a Democrat from a normally Republican district in upstate Dutchess 
County. Reelected in 1912, Roosevelt resigned his seat the following year to 
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accept an appointment from Pre»dent Wilson as Assistant Secretary of the 
Navy. He held that position until 1920, vrfsen he received the nomination 
of the Democratic Party for Vice President on the ticket with Presidential 
candidate James M. Cox. Ahhou^ the Republicans swept the national 
election, Franklin Roosevelt emerged as a bright new star in Democratic 
Party politics. But a year later, in August, 1921, Roosevelt was stricken with 
infantile paralysis, and he was forced to spend the next seven years recuper¬ 
ating from the illness, never recovering the use of his paralyzed legs. He 
nonetheless reentered political life in 1929 and was elected to the first of two 
terms as governor of New York. Following these triumphs, Roosevelt was 
nominated and elected President of the United States in 1932 and was 
subsequently reelected three times—America's only four-term President. 

This selection* presents the full text of President Roosevelt’s first Inaugural 
Address. Delivered on March 4. 1933. the address came at a lime when the 
nation had slumped to the lowest point in the economic crisis which had 
eripped it since 1929. 

I am certain that my fellow Americans expect that on my induction 
into the Presidency 1 will address them with a candor and a decision 
which the present situation of our nation impels This is pre-eminently 
the time to speak the truth, the whole truth, frankly and boldly. Nor 
need we shrink from honestly facing conditions in our country today. 
This great nation will endure as It has endured, will revive and will 
prosper. So, first of all, let me assert my firm belief that the only thing 
we have to fear is fear itself—nameless, unreasoning, unjustified terror 
which paralyzes needed efforts to convert retreat into advance. In every 
dark hour of our national life a leadenhip of frankness and vigor has 
met with that understanding and support of the people themselves which 
is essential to victory. I am convinced that you will again give that 
support to leadership in these critical days. 

In such a spirit on my part and on yours we face our common 
difficulties. They concern, thank God. only material things. Values 
have shrunken to fantastic levels: taxes have risen; our ability to pay 
has fallen; government of all kinds is faced by serious curtailment of 
income; the means of exchange are frozen in the currents of trade, 
the withered leaves of industrial enterprise lie on every side; farmen 
find no markets for their produce, the savings of many years in 
thousands of families are gone. 

More important, a host of unemployed citizens face the grim prob em 

• TV Fatfn uJ AUrrsttn^FnAlu* D. RMUytU, Samuel I Rosenman. 

eJ, II (New York; Random House, l93S),rP-11-1®- 
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of existence, and an equally great number toil with little return. Only 
a foolish optimist can deny the dark realities of the moment. 

Yet our distress comes from no failure of substance. We are stricken 
by no plague of locusts. Compared with the perils which our fore¬ 
fathers conquered because they believed and were not afraid, we still 
have much to be thankful for. Nature still offers her bounty and human 
efforts have multiplied it. Plenty is at our doorstep, but a generous use 
of it languishes in the very sight of the supply. Primarily, this is because 
the rulers of the exchange of mankind’s goods have failed through 
their own stubbornness and their own incompetence, have admitted 
their failure, and abdicated. Practices of the unscrupulous money 
changers stand indicted in the court of public opinion, rejected by the 
hearts and minds of men. 


True, they have tried, but their efforts have been cast in the pattern 
of an outworn tradition. Faced by failure of credit they have proposed 
only the lending of more money. Stripped of the lure of profit by which 
to induce our people to follow their false leadership, they have resorted 
to exhortations, pleading tearfully for restored confidence. They know 
only the rules of a generation of self-seekers. They have no vision, and 
when there is no vision the people perish. 

The money changers have fled from their high seats in the temple of 
our civilization. We may now restore that temple to the ancient truths. 
The measure of the restoration lies in the extent to which we apply 
social values more noble than mere monetary profit. 

Happiness lies not in the mere possession of money; it lies in the joy 
of achievement, in the thrill of creative effort. The joy and moral 
stimulation of work no longer must be forgotten in the mad chase of 
evanescent proflts. These dark days will be worth all they cost us if 
they teach us that our true destiny is not to be ministered unto but to 
minister to ourselves and to our fellow-men. 


Recognition of the falsity of material wealth as the standard of 
success goes hand in hand with the abandonment of the false belief 
that public office and high political position are to be valued only by 
the standards of pride of place and personal profit; and there must be 
an end to a conduct in banking and in business which too often has 
given to a sacred trust the likeness of callous and selfish wrongdoing. 
Small wonder that confidence languishes, for it thrives only on 

omS’ ^ sacredness of obligations, on faithful 

P otection, on unselfish performance; without them it cannot live. 
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Restoration calls, however, not for changes in ethics alone. This 
Nation asks for action, and action now. 

Our greatest primary task is to put people to work. This is no 
unsolvable problem if we face it wisely and courageously. It can be 
accomplished in part by direct rwruiting by the Government itself, 
treating the task as we would treat the emergency of a war, but at the 
same time, through this employment, accomplishing greatly needed 
projects to stimulate and reorganize the use of our natural resources. 

Hand in hand with this, we must frankly recognize the overbalance 
of population in our industrial centers and, by engaging on a national 
scale in a redistribution, endeavor to provide a better use of the land 
for those best fitted for the land. The task can be helped by definite 
efforts to raise the values of agricultural products and with this the 
power to purchase the output of our cities. It can be helped by preventing 
realistically the tragedy of the growing loss through foreclosure of our 
small homes and our farms. It can be helped by insistence that the 
Federal, State and local governments act forthwith on the demand that 
their cost be drastically reduced. It can be helped by the unifying of 
relief activities which today are often scattered, uneconomical and 
unequal. It can be helped by national planning for and supervision of 
all forms of transportation and of communications and other utilities 
which have a definitely public character. There are many ways m which 
it can be helped, but it can never be helped merely by talking about it. 
We must act, and act quickly. 

Finally, in our progress toward a resumption of work we require two 
safeguards against a return of the evils of the old order: there must be 
a strict supervision of all banking and credits and investments, there 
must be an end to speculation with other people’s money: and there 
must be provision for an adequate but sound currency. 

These are the lines of atuck. I shall presently urge upon a new 
Congress in special session, detailed measures for their fulfillment, and 
1 shall seek the immediate assistance of the several States. 

Through this program of action we address ourselves to putting our 
own national house in order and making income balance outgo. Our 
international trade relations, though vastly important, are. in a point 
of lime and necessity secondary to theesublishmenl ofa sound national 
economy. I favor as a practical policy the putting of first things first. 
1 shall spare no effort to restore world trade by intemational economic 
readjustment, but the emergency at home cannot wail on that accom¬ 
plishment. 
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The basic thought that guides these specific means of national 
recovery is not narrowly nationalistic. It is the insistence, as a first 
consideration, upon the interdependence of the various elements in 
and parts of the United States—a recognition of the old and per¬ 
manently important manifestation of the American spirit of the pioneer. 
It is the way to recovery. It is the immediate way. It is the strongest 
assurance that the recovery will endure. 

In the field of world policy I w’ould dedicate this Nation to the policy 
of the good neighbor—the neighbor who resolutely respects himself 
and, because he does so, respects the rights of others—the neighbor 
who respects his obligations and respects the sanctity of his agreements 
in and with a world of neighbors. 

If I read the temper of our people correctly, we now realize as we 
have never realized before, our interdependence on each other; that 
we cannot merely take, but we must give as well; that if we are to go 
forward, we must move as a trained and loyal army willing to sacrifice 
for the good^ of a common discipline, because without such discipline, 
no progress is made, no leadership becomes effective. We are, I know, 
ready and willing to submit our lives and property to such discipline, 
bet^use it makes possible a leadership which aims at a larger good. 
This I propose to offer, pledging that the larger purposes will bind 
upon us all as a sacred obligation with a unity of duty hitherto evoked 
only in time of armed strife. 

With this pledge taken, I assume unhesitatingly the leadership of 
this great army of our people, dedicated to a disciplined attack upon 
our common problems. 


Action in this image and to this end is feasible under the form of 
government which we have inherited from our ancestors. Our Consti¬ 
tution IS so simple and practical that it is possible always to meet 
extraordinary needs by changes in emphasis and arrangement without 
Joss of Ksential form. That is why our constitutional system has proved 
Itself the most superbly enduring political mechanism the modern 
world has produced. It has met every stress of vast expansion of 
erntorj', of foreign wars, of bitter internal strife, of world relations. 

tis to e oped that the normal balance of Executive and legislative 
^ only be wholly adequate to meet the unprecedented task 
iinHpT ^ unprecedented demand and need for 

San^ departure from that normal 

balance of public procedure. 

I am prepared under my constitutional duty to recommend the 
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measures that a stricken Nation in the midst of a stricken world may 
require. 

These measures, or such other measures as the Congress may build 
out of its experience and wisdom, I shall seek, within my constitutional 
authority, to bring to speedy adoption. 

But in the event that the Congress shall fail to take one of these two 
courses, and in the event that the national emergency is still critical, 
I shall not evade the clear course of duty that will then confront me. 
I shall ask the Congress for the one remaining instrument to meet the 
crisis—broad Executive powci to wage a war against the emergency 
as great as the power that would be given to me if we were in fact invaded 
by a foreign foe. 

For the trust reposed in me I will return the courage and the devotion 
that befit the time. I can do no less. 

We face the arduous days that lie before us in the warm courage of 
national unity; with the clear consciousness of seeking old and precious 
moral values; and with the clean satisfaction that comes from the 
stern performance of duly by old and young alike. We aim at the assur¬ 
ance of a rounded and permanent national life. 

We do not distrust the future of essentia! democracy. The people of 
the United States have not failed. In their need they have registered a 
mandate that they wanf direct, vigorous action. They have asked for 
discipline and direction under leadership- They have made me the 
present instrument of their wishes. In the spirit of the gift I take it. 

In this dedication of a Nation we humbly ask the blessing of Cod. 
May He protect each and every one of us. May He guide me in the 
days to come. 


37. DEWEY 
Intelligence in Politics 

John Dewey (185W952). the foremost American educator and 
philosopher of his time, was boro in Burlington. Vermont. He attended the 
local public schools and recebed his AB degree from the Umversiiy of 
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Vermont in 1879 and his PhD from Johns Hopkins University in 1884. 
Dewej' taught philosophy at the Universitj' of Michigan from 1884 to 1888 
and again from 1889 to 1894, and at the University of Minnesota during the 
1888-89 academic year. He serv ed as the chairman of the philosophy depart¬ 
ment at the Universitj' of Chicago from 1894 to 1904 and as director of the 
school of education at Chicago from 1902 to 1904. In 1904 he accepted a 
professorship in the department of philosophy at Columbia University and 
remained in this position until his retirement in 1930. Throughout his life 
Dewey was active in a variety of academic, political, and ciric organizations. 
He served terms as president of both the American Psj'chological .4sscK:iation 
and the American Philosophical Association and was an honorary Ufe 
president of the National Education Association. He was an honorary rice- 
chairman of the New York State Liberal Party and was active in such 
organizations as the League for Industrial Democracj’, the Committee for 
Cultural Freedom, and the International League for Academic Freedom. 
Dewey was the author of about 300 bool 3 and articles. His most important 
books include; Democracy and Education (1916), Reconstruction in Philosophy 
(1920), Human Nature and Conduct (1922), Experience cmd Nature (1925), 
The Public and Its Problems (1927), The Quest for Certainty (1929), Logic: 
The Theory of Inquiry (1938), and Freedom and Culture (1939). 

The following selection* is taken from the final chapter of Liberalism and 
Social Action. 

Nothing is blinder than the supposition that we live in a society and 
world so static that either nothing new w'ill happien or else it will 
happen because of the use of riolence. Social chanse is here as a fact, 
a fact having multifarious forms and marked in intensity. Changes that 
are revolutionary in efiect are in process in every phase of life. Trans¬ 
formations in the family, the church, the school, in science and art, 
in eimnomic and political relations, are occurring so swiftly that 
imagination is baffled in attempt to lay hold of them. Ru.x does not 
have to be created. But it does have to be directed. It has to be so 
controlled that it will move to some end in accordance' with the 
pimciples of life, since life itself is developmenL Liberalism is com¬ 
mitted to an end that is at once enduring and flexible; the liberation of 
individuals so that realization of their capacities mav be the law of 
thej hfe. It IS commined to the use of freed intelligent as the method 
ot dir^ng change. In any case, civOization is faced with the problem 
o uiutmg the changes that are going on into a coherent pattern of 
social organization. The liberal spirit is marked by its own picture 

• (Nr^ York: G. P. Putnam’s Sons. 1935). pp. 55-55, 61-55. 70-71, 79-81, 85-93. 
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of the pattern that is required: a social organization that wili make 
possible effective liberty and opportunity for personal growth in mind 
and spirit in all individuals. Us present need is recognition that 
established material security is a prerequisite of the ends which it 
cherishes, so that, the basis oflife being secure, individuals may actively 
share in the wealth of cultural resources that now exist and may 
contribute, each in his owrt way, to their further enrichment. 

The fact of change has been so continual and so intense that it 
overwhelms our minds. We are bewildered by the spectacle of its 
rapidity, scope and intensity. It is not surprising that men have protected 
themselves from the impact of such vast change by resorting to what 
psycho-analysis has taught us to call rationalizations, m other words, 
protective fantasies. The Victorian idea that change is a part of an 
evolution that necessarily leads through successive stages to some 
preordained divine far-off event is one rationalization. The concepti^ 
of a sudden, complete, almost catastrophic, transformation, to be 
brought about by the victory of the proletariat over the class now 
dominant, is a similar rationalization. But men have met the impact 
of change in the realm of actuality, mostly by drift and by temporary, 
usually ineoherem, improvisations. Liberalism, like every other theoy 
of life, has suffered from the state of confused uncertainty ^at is the 
lot of a world suffering from rapid and varied change for which there 
is no intellectual and moral preparation. 

Because of the lack of mental and moral preparation the im^ct o 
swiftly moving changes produced, as I have just said, confusion, 
uncertainty and drift. Change in patiems of belief, desire and purpose 
has lagged behind the modification of the external conditions under 
which men associate. Industrial habits have changed most rapidly, 
there has followed at considerable distance, change in political relations, 
alterations in legal relations and methods have lagged even more, 
while changes in the institutions that deal most directly with ipatterns o 
thought and bcliefhavc Uken place to the least extent. This fact delines 
the primary, though, not by any means the ultimate, responsibility o a 
liberalism that intends to be a vital force. Its work is first of all education, 
in the broadest sense of that term. Schooling is a part of the wor o 
education, but education in its full meaning includes all the influences 
that go to form the attitudes and dispositions (of desire as we as o 
belief), which constitute dominant habits of mind and charaOer... • 

' 'Vhen, then. I say that the first object of a renascent literalism is 
fducaiion, 1 mean that its task is to aid in producing the habits of rmna 
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to assert itself. The first and simplest idea is that law exists in order 
to keep the peace in a given society; to keep the peace at all events 
and at any price. This is the conception of what may be called the 
stage of primitive law. It puts satisfaction of the social want of general 
security, stated in its lowest terms, as the purpose of the legal order. 
So far as the law goes, other individual or social wants are ignored or 
are sacrified to this one. Accordingly the law is made up of tariffs of 
exact compositions for everx’ detailed injurj' instead of principles of 
exact reparation, of devices to induce or coerce submission of contro¬ 
versies to adjudication instead of sanctions, of regulation of self-help 
and self-redress instead of a general prohibition thereof, and of 
mechanical modes of trial which at any rate do not admit of argument 
instead of rational modes of trial invohing debate and hence dispute 
and so tending to defeat the purpose of the legal order. In a society 
organized on the basis of kinship, in which the greater number of social 
wants were taken care of by the kin-organizations, there are two sources 
of friction; the clash of kin-interests, leading to controversies of one 
kindred with another, and the kinless man, for whom no lun-organiza- 
tion is responsible, who also has no kin-organization to stand behind 
him in asserting his claims. Peace between Idndreds and peace between 
clansmen and the growing mass of non-gentile population is the un¬ 
satisfied social want to which politically organized society must address 
itself. The system of organized Idndreds gradually breal^ dowm 
Groups of kinsmen cease to be the fundamental social units. Kin- 
organization is replaced fay political organization as the primary 
agencs’ of social control. Tne legal unit comes to be the free citizen or 
the free man. In this transition regulation of self-redress and prevention 
of private war among those who have no strong clan-organizations to 
control them or respond for them are demanded by the general security. 
The means of satisfying these social wants are found in a legal order 
conceived solely in terms of keeping the peace. 

Greek philosophers came to conceive of the general security in 
broader terms and to think of the end of the legal order as preservation 
of the social status quo. They came to think of maintaining the general 
security mediately through the security of social institutions. Thej' 
thought of law as a derice to keep each man in his appointed groove 
in societj' and thus prevent friction with his fellows. The rirtue on which 
they insisted was sopkrosyne. Imowing the limits which nature fixes 
for human conduct and keeping within them. The vice which they 
denounced was hybris, wilful bondbreaking—wilful transgression of 
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ihe socially appointed bounds. This mode of thinking follows the 
substitution of the city-state political organization of society for the 
kin-organization. The organized kindreds were still powerful. An 
aristocracy of the kin-organized and kin-conscious, on the one hand, 
and a mass of those who had lost or severed their ties of kinship, 
or had come from without, on the other hand, were in continual 
struggle for social and political mastery. Also the politically ambitious 
individual and the masterful aristocrat were continually threatening 
the none too stable political organization through which the general 
security got a precarious protection. The chief social want, which no 
other social institution could satisfy, was the security of social insti¬ 
tutions generally, In the form of maintenance of the social status quo 
this became the Greek and thence the Roman and medieval conception 
of the end of law. 

Transition from the idea of law as a device to keep the peace to the 
idea of law as a device to maintain the social status quo may be seen in 
the proposition of Heraclitus, that men should fight for their laws as 
for the walls of their city. In Plato the idea of maintaining the social 
order through the law is fully developed. The actual social order was 
by no means what it should be. Men were to be reclassified and everyone 
assigned to the class for which he was best fitted. But when the classi¬ 
fication and the assignment had been made the law was to keep him 
there. It was not a device to set him free that he might find his own 
level by free competition with his fellows and free experiment with his 
natural powers It was a device to prevent such disturbances of the 
social order by holding each individual to his appointed place. As 
Plato puts It, the shoemaker is to be only a shoemaker and not a pilot 
clso; the farmer is to be only a farmer and not a judge as well, the 
soldier is to be only a soldier and not a man of business besides; and 
if a universal genius who through wisdom can be everything and do 
everything comes to the ideal city-state, he is to be required to move on. 
Aristotle puts the same idea in another way. asserting that justice is a 
condition in which each keeps within his appiointed sphere; that we 
first take account of relations of inequality, treating individuals accord¬ 
ing to their worth, and then secondarily of relations of equality in the 
classes into which their worth requires them to be assigned. When 
St. Paul exhorted wives to obey their husbands, and servants to obey 
their masters, and thus everyone to exert himself to do his duty in the 
class where the social order had put him, he expressed this Creek 
conception of the end of law. 
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Rom;in lawyers m:ulc ilic Greek philosophical conception into a 
juristic theory. For lltc famous three precepts to which the law is 
reduced in Justinian’s Institutes come to this: Fversone is to live 
honorably: he is to "preserve moral worth in his own person” by 
conforming’, to the conventions of the soci.al order. Fveryonc is to respect 
the persomdity of others: he is not to interfere with those interests and 
powers of action, conceded to others by the social order, which nuakc 
up their Icp;!! personality. Fveryonc is to render to everyone else his 
own: he is to respect the acquired rip.hts of others. The social system 
has defined certain thinps as belonpirift to each individual. Justice is 
defined in the Institutes as the set and constant purpose of piving him 
these things. It consists in rendering them to him and in not interfering 
with his luaving and using them within the defined limits. This is a 
legal development of the Greek idea of iiarmoniously maintaining the 
social flatus quo. Tlie later eastern empire carried it to the c.strcmc. 
Stability was to be secured by rigidly keeping cseiyonc to his trade or 
calling and his descendants were to follow him therein. Thus the 
harmony of society and the social order would not be disturbed by 
individual ambition. 

In the Middle Ages the primitive idea of law as designed only to 
keep the peace came back with Germanic law. But the study of Roman 
law presently tauglit the Roman version of the Greek conception and 
the legal order was thought of once more as an orderly maintenance of 
the social status quo. This conception answ ered to the needs of medieval 
society, in which men had found relief from anarchy and violence in 
relations of service and protection and a social organization which 
classified men in terms of such relations and required them to be held 
to their functions as so determined. Where the Greeks thought of a 
stationaiy society corrected from time to time with reference to its 
nature or ideal, the Middle Ages thought of a stationary society resting 
upon authority and determined by custom or tradition. To each, law 
was a system of precepts existing to maintain this stationar>' society 


as it WHS. 

' In the reudal social order reciprocal duties involved in relations 
tablishcd by tradition and taken to rest on authority were the 
“ ‘ local institutions. With the gradual disintegration of this 

H and the growing importance of the individual in a society 
d n discoveo'- colonization and trade, to secure the claims of 
en^gc I gjjgrt themselves freely in the new fields of human 
indivi opening on every side became a more pressing 
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social want than to maintain the social Institutions by which the system 
of reciprocal duties was enforced and the relations involving those 
duties were preserved. Men did not so much desire that others perform 
for them the duties owing in some relation, as that others keep hands 
off while they achieved what they might for themselves in a world 
that continually afforded new opportunities to the active and the daring. 
The demand was no longer that men be kept in their appointed grooves. 
Friction and waste were apprehended, not from men getting out of 
these grooves, but from attempts to hold them there by means devised 
to meet the needs of a different social order whereby they were mde 
to chafe under arbitrary restraint and their powers were not utilized 
in the discovery and exploitation of the resources of nature, to which 
human powers were to be devoted in the succeeding centuries. Accord¬ 
ingly the end of law comes to be conceived as a making possible of 
•he maximum of individual free self-assertion. 

Transition to the newer way of thinking may be seen m the Spanish 
junst-thcologlans of the sixteenth century. Their juristic theory was 
one of natural limits of activity in the relations of individuals wim 
each other, that is, of limits to human action which expressed the 
rational ideal of man as a moral creature and were imposed upon men 
by reason. This theory differs signibcanily from the idea of antiquity, 
although it goes by the old name. The Greeks thought of a system or 
limiting men’s activities in order that each might be kept m the p a« 
for which he was best fitted by nature—the place in which he might 
realize an ideal form of his capacities—and thus to preserve e st^ 
order as it stands or as it shall stand after a rearrangement, ine 
sixteenth-century jurists of the Counter-Reformalion held ^at men s 
activities were naturally limited, and hence that positive aw migh 
and should limit them in the interest of other men’s activities, because 
all men have freedom of will and ability to direct themselves to 
ends. Where Aristotle thought of inequalities arising from the ditlerent 
worth of individual men and their different capacities for the things 
which the social order called for. these junsts thought of a natural 
(i.e.. ideal) equality, invohed in the like freedom of will and the like 
power of conscious employment of one’s faculties inherent m all men. 
Hence law did not exist to mainuin the social status quo with all its 
arbitrary restraints on the will and on employment of individual 
powers; it existed rather to maintain the natural eqinlity which often 
was threatened or impaired by the traditional restrictions on individual 
acli'iiy. Since this natural equality was conceived positoely as an ideal 
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equality in opportunity to do things, it could easily pass into a con¬ 
ception of free individual self-assertion as the thing sought, and of the 
legal order as existing to make possible the maximum thereof in a 
world abounding in undiscovered resources, undeveloped lands and 
unharnessed natural forces. The latter idea took form in the seventeenth 
centurv and prevailed for two centuries thereafter, culminating in the 
juristic thought of the last generation. 

Law as a securing of natural equality became law as a securing of 
natural rights. The nature of man was expressed by certain qualities 
possessed by him as a moral, rational creature. The limitations on 
human activity, of which the Spanish jurist-theologians had %vritten, 
got their warrant from the inherent moral qualities of men which made 
it right for them to have certain things and do certain things. These 
were their natural rights and the law existed simply to protect and give 
effect to these rights. There was to be no restraint for any other purpose. 
Except as they were to be compelled to respect the rights of others, 
which the natural man or ideal man v/ould do without compulsion as 
a matter of reason, men were to be left free. In the nineteenth century 
this mode of thought takes a metaphysical turn. The ultimate thing for 
'uristic purposes is the individual consciousness. The sodal problem 
is to reconcile conflicting free wills of conscious individuals inde- 
dently asserting their w'ills in the varjing activities of life. The natural 
Muality becomes an equality in freedom of will. . . . [T]he end of lasv 
'to secure the greatest possible general individual self-assertion; to 
let men do freely everything they may consistently with a like free 
a ■ E of eveiyThing they may by their fellow men. This is indeed a 
.. .Qjjjiy of law for discoverers and colonizers and pioneers and 
P ° entrepreneurs and captains of industry. Until the world 

^ crow'ded. it sers’ed well to eliminate friction and to promote 
^*^"^dest discovery and utilization of the natural resources of human 


existen^. history of this conception, w’hich has governed 

Looking hundred years, we may 

theones o ^ ^ means of 

note that it restraints upon free economic activity which accumu- 
clearing av.’aj , ^hdle Ages as incidents of the system of relational 
lated during s gjsions of the idea of holding men to their place in a 
duties and as expr ^ negative side played an important part in the 
static social order. Movement in the last century. The English 

Endish lepslative re ^^l of all restrictions upon indiridual free 

utmtarians insisted upon remo 
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action beyond those necessary for securing like freedcJi on the part of 
others. This, they said, was the end of legislation. Again it has been 
used as a constructive idea, as in the seventeenth and eighteenth wn- 
turies, when a commercial law whidi g^ve effect to what men i as 
they willed it, which looked at intention and not at form, which 
interpreted the general security in terms of the security of transactions 
and sought to effectuate the will of individuals to bring about lega 
results, was developed out of Roman law and the custom of merchan s 
through juristic theories of natural law. Finally it was used as a stabilizing 
idea, as in the latter part of the nineteenth century, when 
that law was an evil, even if a necessary evil, that there shou e 
little law made as possible, since all law involved restraint “po" 
exertion of the will, and hence that jurist and legislator shou 
content to leave things legal as they are and allow the mdividua 

'xork out in freedom his own happiness or misery ^*!.Ti«iinc 

When this last stage in the development of the 
to promote or permit the maximum of free individua - 
had been reached, the juristic possibilities of the conception had lH«n 
exhausted. There were no more continents to discover. Na “ . 

had been discovered and exploited and the need was ^ .ssed 
of what remained available. The forces of nature had * . 

to human use. Industrial development had reached P P • 
and organization and division of labor in our econo freelv 

gone so far that anyone who would could no ambition 

and do anything which a restless imagination 
suggested to him as a means of gam. Allhoug 
repeating the old formula, the law began to move m a 
The freedom of the owner of property to do upon it ver 1« l^ked 
so he did not overstep his limits or endanger J 3“ 

safety, began to be restricted. Nay. the law began “> 
affirmatively upon their property in fashions ^ ^ 

the general health was endangered by non-action. The P°«« 
contracts began to be limited where industrial 

freedom of contract defeat rather than “. ' _perty began to 

life. The power of the owner to dispose freely of^s P^ff ^ 
be limned in order to safeguar^hc ® m nulhus and 

of marriage and the family. order to conserve the 

of using res communes came to be abridged lawful callings 

natural resources of society. Frced^ Sti^n an^ 

came to be restricted, and an elaborate proces 
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examination to Ixc imposed upon those who v/ould cnivipc in them, 
lest there Ik injury to the public health, safety or niomls. A repime in 
which anyone mipJit freely set up a corpor.iti'on to enpape in a public 
service, or freely compete in such service, was superseded hy one of 
lepnl exemption of existing public utilities from dcstnictivc com¬ 
petition. In a crowded world, whose resources had been exploited, a 
system of promoting the m.aximum of individual self-assertion had come 
to produce more friction than it relieved and to further rather than to 
eliminate waste. 

At the end of the last and the bepinninp of the present centurv’, a 
new way of thinhinp prew up. Jurists bepan to think in terms of human 
wants or desires rather than of human wills. 71iey began to think that 
what they had to do was not simply to cquali 2 e or harmonize wills, 
but, if not to equalize, at least to harmonize the satisfaction of wants, 
Tlicy began to weigj) or balance and reconcile claims or wants or 
desires, as formerly they had balanced or reconciled wills. TJicy began 
to think of the end of law not as a maximum of self-assertion, but .as a 
ma.\imum satisfaction of wants. Hence for a time they thought of Uic 
problem of ethics, of jurisprudence, and of politics as chieny one of 
valuing: as a problem of finding criteria of the relative value of interests. 
In jurisprudence and politics they saw that we must add practical 
problems of the possibility of making interests effective through 
governmental action, judicial or administrative. But the first question 
was one of the wants to be recognized—of the interests to be recognized 
and secured. Having inventoried the wants or claims or interests which 
arc asserting and for which legal security is sought, we were to value 
them, select those to be recognized, determine the limits within which 
they were to be given effect in view of other recognized interests, and 
ascertain how far we might give them effect by law in view of the 
inherent limitations upon effective legal action. This mode of thinking 
mav be seen, concealed under different terminologies, in more than one 
ivp'c of jurist in the last three decades. 

' -pj^rcc elements contributed to shift the basis of theories as to the 
end of law from walls to wants, from a reconciling or harmonizing of 
■ills to a reconciling or harmonizing of wants. The most important 
"-1 t was played by psychology which undermined the foundation of the 
Dhvsicai will-philosophy of law. Through the movement for unifi- 
f the social sciences, economics also played an important part, 
n indirectly through the attempts at economic interpretation 
oS history, reinforcing psychology by showing the extent to which 
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law had been shaped by the pressure of economic wants. Also the 
differentiation of society, involved in industrial organization, was no 
mean factor, when classes came to exist in which claims to a minimum 
human existence, under the standards of the given civilization, became 
more pressing than claims to self-assertion. Attention was turned from 
the nature of law to its purpose, and a functional attitude, a tendency 
to measure legal rules and doctrines and institutions by the extent to 
which they further or achieve the ends for which law exists, began to 
replace the older method of judging law by criteria drawn from itself. 
In this respect the thought of the present is more like that of the 
seventeenth and eighteenth centuries than that of the nineteenth 
century. French writers have described this phenomenon as a "revival 
of juridical idealism." But in troth the social utilitarianism of today 
and the natural-law philosophy of the seventeenth and eighteenth 
centuries have only this in common: Each has its attention fixed upon 
phenomena of growth; each seeks to direct and further conscious 
improvement of the law.... 



Old 


1 HE JLIBERAL i RADmON D 


--- 

Warren Ae Supreme Court has accepted the task of implementing the 
philosophy advocated by Rostow. During the tenure of Chief Jusuce 

Court has decided cases involving a wide 
ane^ o civil liberty and civil rights problems: obscenity; freedom of 
speec , association, press, travel, and religion; church-state relations; 

e proredural rights of the criminally accused; and alleged discrimina- 
lon against e Negro and the urban dweller. In the great majorit}' of 

individual or group claim to the 
existence of a constitutional liberty or right. 

of Education, Reynolds v. Sims, and 
each ha^'h three of the most important of these decisions: 

social dramatic changes in the legal, poUtical, and 

of challen *f t In the Browm case, involving a series 

overtumeH th ^^^^^Bation laws, the Supreme Court 

1 interpretation of the Fourteenth 

psycholoeical smrl' Justice Warren dted sociological and 

the field of nuhl’ ° ^PPort his argument and concluded that “in 
SefaZ i of‘separate but equaP has no 

In'ZS ‘ are inherently unequd.” 

system of reoraZfZ Court upheld the claim that the 

of states violated th°" electing the legislatures of a number 

Amendment. Writin^forZ eiahr'^’°" Fourteenth 

of “equal renrccpnf r r ^ Amendment required that the principle 
the election'^af all sZa“tors" “Z'TS” 

iim D. apportioned on a population basis.” 

requiremSts'^ZS Bill^ZSts^rdZ^^ crinunal procedure 

national govenuZnt Bm ^PPJ>' 

decided a number of C 5 >c» *i! ^ 1960’s the Supreme Court 

constitutional standards “ the states to follow these 

against self-incriminaiinn r - counsel and the protection 

of the libertv guaran-eeZ f*^[uple, were interpreted to be part 
the due proKss clauK of th F against state government by 

In 1965 the LprZe Amendment, 

of police confessions f t j ^ examination into the issue 
to include the period e«ended the right to counsel 

interrogation and abandoned the test of 


Ubekausm Scnce World War II 


voluntariness for the use of confessions m state courts. But the 
in the Escobedo case raised more questions than it answere . ' 

Court intend to outlaw all polk* interTogatiors and 
Viould the Court accept these practices only where a susfxct ^ 
expressly told of his constitutional protection against se -incnm 
and his right to counsel? Would the state have to provide couns 

indigent accused? ^ _ _ 

Two years after Escobedo v. Illinois, the Supreme Court 
answers to these and other questions. In Miranda v. . 

Justice Wanen clearly outlined the procedures necessary if 
ivere to meet constitutional standards. The most irnpomnt of these 
rules were slated by the Chief Justice at the beginning of his opinion. 


Prior to any questioning. P®^ 
to remain silent, that any statement he docs make may 
against him, and that he has a fight to the presence o • 

retained or appointed. The defendant may iS 

rights, provided the waiver 1$ made voluntarily. 
ligenlly. If, however, he indicates in any manner *" soeaking there 
process that he wishes to consult with an attorney before speaking 
can be no questioning. 


While the Supreme Court has been the most 
branches of the federal government in advancing Ii . , 

World War II America, it would be wrong to ignore the sigm t 
plaied b, the President and the Congress in >b'™ 

Viened in the perspective of t.entiethoenturp Amenean »”• 
the recent actions by the elected branches of ^ „ Wilson 

ram.,fable. Neifliet Hieodote "" J”e™ ndnorily, 

suggested any legislation designed to nssist Am'tira ^ .„„|y„ch 
and Franklin Roosevelt proposed only the ena .-nite orevcnlcd 
law in the late IPlO's. A fibbn.te, in the United 
die passage of dri, modest ptoposaR but no e.v, ti^ts bill passe 
Congress from the time of Reconstniction until P(>'- 

President Truman deserves credit for first delini g , ■ ,3,;on to 

eivil nghls problem in this nation nnd for „p<,n of 

remedy the situation. His program was base . report 

his Committee on Civil Rights, To f"!" ^Department and 

called for the strengthening of the role of ih and antipoU 

die FBI in civil Hgh.s m.nem, the "[ “X cp"™””””- 

tax laws, and the creation of a Fair Employtne 
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When Congress refused to act on these proposals. President Truman 
used his executive powers to reorganize the civil rights section of the 
Justice Department and to have the FBI assist private parties in civil 
rights cases. In addition, he issued executive orders in 1948 which led 
to the end of segregation in the armed services and in employment in 
all government agencies. 

Finally, in 1957 Congress, too, joined in the struggle against racial 
discrimination, enacting in little more than a decade five civil rights 
laws. Most important were the Civil Rights Act of 1964, which outlawed 
ismmination in interstate businesses providing public accommo- 
ations, the Civil Rights Act of 1965, which eliminated the remaining 

and the Civil Rights Act 
o 1968, which strengthened federal Jaws dealing with civil rights 
nmes an outlawed racial discrimination in the sale or rental of most 
categones of homes and apartments. 



38. GALBRAITH 
Poverty Amid Affluence 


John Kenneth Galbraith {1908- ), who has also used the 
PWJaQnytns Hershel McLandrass and Mark Epemay, is Paul M. Warburg 
Prwe^r of Harvard Univenuy. He has been called America's 

*^st influential economist, (hough Professor Galbraith humbly denies this 

ngular importance. The United States has its good neighbor to the north to 
WmIc for Galbraith’s beginnings. Me was bom in Iona Station, Ontario, 
wada, Jn J908 and received his BS 4tgnt from the Univenity of Toronto 
“) 1931 before coming south to take advanced degrees at the University of 
^lifomia. Galbraith served two tours of duty wiih the federal government 
From 1942 (o 1943 he was a deputy adnurustrator in the Office of Price 
Administration and from 1961 to 1963 American ambassador to India. 
Galbraith taught at Princeton University and was a member of the board of 
editors of Fortune magazine before conung to Harvard in 1948. He has 
Written widely on economic and political issues and has been active in 
Democratic Party afTairs. Galbraith’s books include: American Capitalism 
(1952), A Theory of Price Control (1952). TSe Creof Crash (1955). The 
Affluent Society (1958), The Ltheral Hour (1960), Economic Development 
(1963), and The Sew Industrial Stale (1967). The following selection* is taken 
from a 1964 article by Galbraith. ’’Let Us Begin: An Invitation to Action 
on Poverty." 

The misfortune of the liberal is that he must suffer the censure of 
both his friends and his enemies. His friends are particularly severe, 
for, naturally enough, they hold him to much higher standards of 
intellectual deportment than those with whom they disagree. I speak 
here from experience. Because, a few yean ago, I wrote a boot which 
described our society as affluent I have ever since been accused of 

♦CopyrrsKr © 1964 by M4fper*s Mteaeme, Inc. herrinted from the Mircfi, 
1964. issue of IlMper's magazine by petsutuon Of the author. 
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believing that there are no poor people left in the United States. This 
charge comeSj to be sure, from those who have not read the book bat 
as everv' author is aware this accounts for a distressingly large majontj' 
of the voting population and a not insignificant fraction of the mote 
eloquent critics. I continue to hope that those who have been more 
profligate of their energy will recall that one of my principal purposes 
was to urge that growing wealth v.'ould not, of itself, solve the problem 
of poverty. Instead, with increased well-being, the position of those left 
behind v.'ould become ever more shameful—an anachronism from winch 
we would be able to divert our eyes only with ever-increasing deter¬ 
mination. But my purpose here is not to defend myself but—in the 
deeper tradition of American liberalism—to dwell on the shortconungs 
of other people. 

The problem of poverty' in the United States is the problem of people 
who for reasons of location, education, health, environment in youth 


or mental deficiency, or race are not able to participate eSectively— 
or at all ^in the economic life of the nation. Being barred from partici¬ 
pation they are denied the income that accrues to participants. So they 
live in deprivation. 

Those who arpe that a steady expansion in economic output is a 
necessary' condition for the elimination of poverty have a ralid case. 
Peopl^'ho are aole to participate in the economy must have a chance 
ior jobs. And there also continues to be good reason for seeking a 
broad ana equitable distribution of the revenues from production.... 

But on one elementary point there must be no doubL If the head of 
a family is stranded deep on die Cumberland Plateau or if he never 
went to school, or ,f he has no useful skill, or if his health is broken, 
or If he succuinbed as a youngster to a slum enrironment. or if oppor- 
tunity IS denied to mm because he is a Negro, then he will be poor and 
his family wrl! be poor and that will be true no matter ho-A opulent 
everyone else l^omes. A '. ery large part of the vers- wo.^st povertv is 
the affliction of ^ople who are unable to make a useful conrn'bution 
to the economy. Bemg unable to contribute thev receive nothinc rr.*v 
will continue to receive nothing no matter how rapidiv th» etinomv 
expands. ' ‘ 

Equally diere must be no doubt that the means for reveuin^ 
people or riieir children-investment to conserve and develop resources 
assistance in relocation of workers, assistance to new industri“s v-ss'I'- 
improved education, training a.nd retraining, medical and merita! are 
youth cmplojmeni, counseling, urban recreational facilides, housine’ 
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slum abatement, and the assurance of full civic equality will require 
public effort and public funds. This must be honest effort and not pilot 
projects which are a modern device for simulating action without 
spending money. Poverty can be made to disappear. It won t e 
fccomplished simply by stepping up the growth rate any more ttan 
it will be accomplished by incantation or ritualistic washing o t e ee , 
Growth is only for those who can take advantage of it. 

We have, of course, no hope of erasing this blot on our socia i 
if we are affected by the thinking of that new and interesting cult w 
call themselves the modern conservatives. As to this. I suppose. 

Will be general agreement the modem conservative is not 
ihodern. He is engaged, on the contrary, in one of man s o ’ 
financed, most applauded, and. on the whole, least _ 

in moral philosophy. That Is the search for a superior J“ number 
for selfishness, It is an exercise which always 

ofinternalcomradictionsandevenafewabsurdiiies.Th ^ 

wealthy turn up urging the character-budding value o p 
Ute poor. The Ln who has struck it rich in iuneame" 

bounties of nature is found explaining the ‘J'^ilitaimg effect of un«rn^ 
i.c.™ f,„„ 0.= Th, 

luccess as an organiaation man weighs m on suburbs that 

Federal aid to education is feared by those i„ 

could easily forgo this danger, and by peop e emerging 

prmt, Khool.. Soci»liKd „iih atom by 

from Waller Reed i,d,eriled tome. Those 

those who have the comfortable cushion needs— 

«ho are immediolely threatened ’>>’P" “ veterans, nr the nnem- 
whether widosvs, small fanners. hospiMiiro 

ployrd-ate almost alnoys nbltons ^ Cntomrr o/n Consrr. 

The first three or four times that vision of a young. 

rathe I confess that 1 was slightly ranks, self-reliant, self- 

two-fisted man of my own ^out income, disdaining any 

made, accepting the nsk of i«i^ ^ ^jght keep 

organized provision for his old 

safe from the lax collier w ^ jcholir. 

brow. 1 continue to think explores the ps)-che of 

But. in the purely literary way tha j eased by ideniifi- 

another. 1 wonder if some personal anx«m* 
cation with a really good 

1 have no thought of reproach here. My own ime 
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retirement plan slumped appallingly when my books began to appear 
on the best-seller lists and my wife, quite unexpectedly, became the 
beneficiary of the small remnants of a New England fortune founded, 
we believe, on the development of a better horse blanket. Why, 've 
wondered, should the Internal Revenue Service share so handsomely 
in the royalties when it had had no part in the lonely agonies of com¬ 
position? Should not the spirit of enterprise that produced those 
blankets be better rewarded in the present generation? For one fleeting 
moment Young Americans for Freedom had their chance. 

It is not conservatives, however, but liberals who are the object of 
my present interest. It is to them, conservatives will be relieved to realize, 
that I address my word of reproach. 

The elimination of poverty at home and its mitigation abroad are 

jobs for liberals. They will not be accomplished unless liberalism is a 
determined faith. . . . 


It is especially important that liberals not be defensive about the 
public tasks that lie ahead. These are becoming more and not less 
urgent.. . . 


. . . There is no case for redundant bases, unneeded manpower, or 
unus services. The quarrel is with those who see in sound public 
service sorne danger to society. In fact the public services are one of the 

two ^eat orces in the fiscal system working for economic equity and 
social stabihty. 

We long recognized that the progressive income tax is one such 
force. In the last quarter of the last century and the first quarter of this 
century, the concentration of wealth proceeded at a rapid, evenappal- 
hng, mte m the United States. There seemed to be good ground for the 
Marxist prediction that this concentration would, in the end destroy 
the vitality of capitaUsm and bring its destruction. The income mx vv J 
a major step in arresting this trend and thus annulling Marx’s pre- 
dicuon. Conservatives have many reasons to be grateful for the Taft 
Tx doubt that its greatest single monument 

,s Wilham Howard Taft s successful bid for a constitutional amendment 
permitting the progressive income tax. . . . 


But we need to bear in im'nd that the incidence of public services is 
similar to that of the progressive income tax. It also strongly favors the 
least fortunate. 

Thus the well-to-do family can escape to the country. It is the poor 
who need parks and whose children need swimming pools. Only the 
poor live in the slums and require the myriad of services that, we may 
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hope, will one day mitigate urban congestion and t 

Mell-to-do live in communities that have good schools; it is e 

of slum dwellers and wage and salary workers whic 

cipally improved by federal aid to education. Colleges an . 

are more accessible to the rich than to the poor. It is ® 

not the classes who use mass transportation. The e er y 

than average income would be the major 

Social security, minimum-wages cnforccmCTt. . ^^,^0 play 

all most important for the least well-to-do. It ** P°° ... are 

in dirty streets. It is their father who gets laid off when public works 

‘"Srptt,.= ru.«io„s of .K- ""“U" 

those in the lower income brackets. Lethal serum an p 
one gathers, work rather democratically on nch P“or ah 
many of us could probably survive a certain p^r denul 

our prescriptions, fraud in our food pf eiHe, 

advertising, or thimblenggmg in ^r ^ ^,'.155 fo make ends 

where epidemics are less likely. The family . jjjg dwellers 

meet, the widow with life-insurance money ’ g£C, 

in urban tenements need the protection of an alert FTC. 

and Public Health Service. _word, a strong redistri- 

Public services have, to use *« «« * lower 

butional effect. And this effect is ... .jonomy are those 

i.co»... T„o.. »ho d.»or U;- - 

for whom public services do comforting the comfortable 

limits public services has a double el 

and afflicting the poor. foreet 1 venture to think 

This is something which liberals shouldnotfo^geta^^^,^^ 

there is an even stronger leswn or counts himself a good 

income who. regardless *1 by a crusade against 

and compassionate citizen. en sacrifice is not his 

public c,rcudi.».b. t.= 

This is Ull the "tote '™'- ™ ,b., even the most efflueut 

defense expenditures, the one 

eorpomtion finds “^.fceuble telocUnce to busc social 

In lecent times there even to admit that they 

policy on dilTctcnccs in rf,„„oF>rhy has become 
exist. Potiiieians now obSene. Ours is a classless 

eser more popular. '""1 “'''^*Heh. or possibly sHce sem. 
society; we must not set the poor aExmst the ncn. 
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or the admission of the right of a minority to act for society. But a 
majority acting for society is a different thing from society acting for 
itself, even though, as must always be the case, it acts through an 
agency chosen by its members. All democratic governments arc largely 
party governments. Tlie electors range themselves on one side or the 
other of some party line, the winning side considers itself the state as 
much as Louis the Fourteenth did. The losing party usually then 
regards the government as something alien to it and hostile, like an 
invader, and thinks of nothing but to gain strength enough to over¬ 
throw it at the next opportunity. While various issues are always 
brought forward and defended or attacked, it is obvious to the looker-on 
that the contestants care nothing for these, and merely use them to 
gain an advantage and win an election. 

From the standpoint of society this is child’s play. A veiy slight 
awakening of the social consciousness will banish it and substitute 
something more business-like. Once get rid of this puerile gaming spirit 
and have attention drawn to the real interests of society, and it will 
be seen that upon nearly all important questions all parties and all 
citizens are agreed, and that there is no need of this partisan strain 
upon the public energies. This is clearly shown at every change in the 
party complexion of the government. The victorious party which has 
been denouncing the government merely because it was in the hands 
of its political opponents boasts that it is going to revolutionize the 
country in the interest of good governrnent, but the moment it comes 
into power and feels the weight of national responsibility it finds that 
it has little to do but carry out the laws in the same way that its pre¬ 
decessors had been doing. 

There is a vast difference between all this outward show of partisan¬ 
ship and advocacy of so-called principles, and attention to the real 
interests and necessary business of the nation, which latter is what the 
government must do. It is a social duty. The pressure which is brought 
to enforce it is the power of the social will. But in the factitious 
excitement of partisan struggles where professional politicians and 
demagogues on the one hand, and the agents of plutocracj' on the 
other, are shouting discordantly in the ears of the people, the real 
interests of society are, temporarily at least, lost sight of, clouded and 
obscured, and men lose their grasp on the real issues, forget even their 
own best interests, which, however selfish, would be a far safer guide, 
and the general result usually is that these are neglected and nations 
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continue in the hands of mere politicians who are easily managed by 
the shrewd representatives of wealth. 

Sociocracy will change all this. Irrelevant issues will be laid aside. 
The important objects upon which all but an interested few are agreed 
will receive their proper degree of attention, and measures will be 
considered in a non-partisan spirit with the sole purpose of securing 
Ihese objects. Take as an illustration the postal telegraph question 
No one not a stockholder in an existing telegraph company would 
prefer to pay twenty-five cents for a message if he could send it for 
•cn cents. Where is the room for discussing a question of this nature? 
What society wants is the cheapest possible system. It wants to know 
with certainty whether a national postal telegraph system would secure 
‘his universally desired object. It is to be expected that the agents of 
‘he present telegraph companies would try to show that it would not 
succeed. This is according to the known laws of psychology as set 
forth in this work. But why be influenced by the interests of such a 
Small number of persons, howrever worthy, when all the rest of mankind 
*re interested in the opposite solution? The investigation should be a 
disinterested and strictly scientific one, and should actually settle the 
question in one way or the other. If it was found to be a real benefit, 
‘he system should be adopted. There are to-day a great number of 
‘hese strictly social questions before the American people, questions 
which concern every citizen in the country, and whose solution would 
doubtless profoundly affect the state of civilization attainable on this 
continent. Not only is it impossible to secure this, but it is impossible 
to secure an investigation of them on their real merits. The same is 
true of other countries, and in general ihe prevailing democracies of 
the world are incompetent to deal with problems of social welfare. 

The more extreme and important case referred to a few pages back 
•nay make the distinction still more clear. U was shown, and is known 
to all political economists, that the prices of most of the staple com¬ 
modities consumed by mankind have no necessary relation to the cost 
of producing them and placing them in ihc hands of the consumer, 
h is always the highest price thal the consumer will pay rather than do 
without. Let us suppose that price to be on an average double what it 
would cost to produce, transport, exrfiaoge, and deliver the goods, 
allowing in each of these transactions a fair compensation for all 
services rendered. Is there any member of society who would prefer 
to pay two dollars for what is thus fairly worth only one? Is there any 
sane ground for arguing such a question? Certainly not. The individual 
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cannot correct this state of things. No democracy can correct it. But a 
government that really represented the interests of soeiety would no 
more tolerate it than an individual would tolerate a continual extortion 
of money on the part of another without an equivalent. 

And so it would be throughout. Society would inquire in a business 
way without fear, favor, or bias, into everything that concerned its 
welfare, and if it found obstacles it would remove them, and if it 
found opportunities it would improve them. In a word, society would 
do under the same circumstances just what an intelligent individual 
would do. It would further, in all possible ways, its own interests_ 


29. BELLAMY 

“Plutocracy or Nationalism—Which?” 

Edward Bellamy (1850-1898) was bom and spent most of his 
life in Chicopee Falls, Massachusetts. He received his education in the 
schools of that community and briefly attended Union College. Bellamy spent 
his eighteenth year traveling in Europe, and it was at this time that he first 
became interested in social and economic issues. Upon his return to the 
United States he studied law and was admitted to the bar; his first love, 
however, was writing. For a time he worked for the New York Evening Post 
and later founded a newspaper in Springfield, Massachusetts, with his 
brother. Still dissatisfied, he turned to writing short stories and novels. The 
most famous and important of his writings is Looking Backward: 2000-1887 
(1888). In the wake of the popularity and financial success of this book. 
Nationalist Clubs were created in many parts of the country to popularize 
the doctrines propounded by its author. Bellamy wrote and lectured and for 
a few years edited a nationalist magazine, the New Nation. This selection is 
taken from a speech given by Bellamy to the Nationalist Club at Treraont 
Temple, Boston, on May 31, 1889. 

When Rome was the world’s center, it used to be said that all roads 
led to Rome; so now, when the burden upon the heart of the world is 
the necessity of evolving a better society, it may be said that all lines 
of thought lead to the social question. For the sake of clearness. 
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however, 1 shall this afternoon tale up but a single thread of a single 
line of argument, namely, the economic. I shall speak of the present 
tendency to the concentration of the industrial and commercial business 
of the country in few and constantly fewer hands. The “Trust, or 
"Syndicate,” in which this tendency finds its fullest expression, is 
Kcognized as one of the most significant phenomena of the day. In 
seeking a comparison for the bemidering effect produced by the 
appearance of the Trust above the business horizon, one can only 
think of the famous comets of past centuries and the terrors their rays 
diffused, turning nations into flocks of sheep and perplexing kings 
yith fear of change. The advent of the Trust marks a crisis more 
Itttportant than a hundred presidential elections rolled into one no 
Isss a crisis, in fact, than the beginning of the end of the competitive 
system in industry. And the end is going to be rather near the beginning. 
It U in vain that the newspapers sit up nights with the patient and the 
Itgislatures feed it with tonics. It is moribund. The few economists 
"ho still seriously defend the competitive system are heroically sacri¬ 
ficing their reputations in the effort to mask the evacuation of a position 
"hieh, as nobody knows better than our hard-headed capuins of 
industry, has become untenable. Surely there have been few, if any, 
events in history on which the human race can be so unreservedly 
congratulated as the approaching doom of the competitive system. 
From the beginning, Christianity has been at odds with its fundamental 
principle—the principle that the only title to the means of livelihood 
is the strength and cunning to get and keep. Between Christianity and 
the competitive system a sort of modui rircnrfi has indeed been patched 
up. but Christianity has not thriven upon it. and the friends of Christian¬ 
ity are today vigorously repudiating it. As for the humane and philan¬ 
thropic spirit, it has always found itself set at naught, and practically 
dammed up, by a system of which sordid self-seeking is so absolutely 
the sole idea that kindliness, humanity and generous feeling simply will 
not mix with it, while charity deranges the whole machine. 

The final plea for any form of brutality in these days is that it 
to the survival of the finest; and very properly this plea has been ad¬ 
vanced in favor of the system which is the sum of all brutalities. But 
the retort is prompt and final. If this were indeed so, if the richest were 
the best, there would never have been any social question. Disparities 
of condition would have been willmglyendured. which were rerognized 
as corresponding to virtue or puMic service. But so far is this from 
being the case that the compeutivt ^tem seems rather to tend to the 
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survival of the unfiltest. Not that the rich arc worse than the poor, but 
that the competitive system tends to develop what is worst in the 
character of all, whether rich or poor. The qualities which it discourages 
are the noblest and most generous that men have, and the qualities 
which it rewards are those selfish and sordid instincts which humanity 
can only hope to rise above by outgrowing. But perhaps the explanation 
of the panic which the critical condition of the competitive system 
excites in some quarters lies in a belief that whatever may be said as to 
the immoral aspects of it, it is nevertheless so potent a machine for the 
production of wealth as to be indispensable. If such a belief be enter¬ 
tained, it is certainly the most groundless of superstitions. The 
problem before any system of national industry is to get the greatest 
result out of the natural resources of a country and the capital and 
labor of a people. In what way then, let us inquire, has the competitive 
system undertaken to solve this problem? It v/ould seem a matter of 
obvious common sense that it should of course proceed upon some 
carefully digested and elaborated system of work to begin with. We 
should expect to see a close and constant oversight to secure perfect 
cooperation and coordination between all departments of work and 
all the workers. But in fact the competitive system offers nothing of 
the sort. Instead of a carefully digested plan of operation, there is no 
general plan at all; there are as many plans as there are workers, some 
twenty millions. There is no general oversight even of an advisory sort. 
Every worker not only has his own plan but is his own commander-in- 
chief. Not only is there no cooperation between the workers, but each 
is doing all he possibly can to hinder those who are working near him. 
Finally, not only are they not working in cooperation, but they are 
not even working for the same end—that is, the general v/ealth; but 
each to get the most for himself. And this he does, as frequently as 
not, by courses not only not contributory to the general wealth, but 
destructive of iL 

If one of you should apply the same method of planlessness, lack 
of oversight and utter lack of cooperation, to your own factory or 
farm, your friends would have you in an asylum in tv/enty-four hours, 
and be called long suffering at that. Not a man in the country would 
undertake to cultivate a quarter of an acre, not a woman would under¬ 
take Spring cleaning, without more plan, more system for economy of 
effort than goes to the correlated management of the industries of the 


United States. 

If you would form a vivid conception 


of the economical absurdity 
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of the competitive system in industry, consider merely the fact that 
its only method of improving the quality or reducing the price of goods 
is by overdoing their production. Cheapness, in other words, can only 
result under competition from duplication and waste of effort. But 
things which are produced with waste of effort are really dear, whatever 
they may be called Therefore, goods produced under competition are 
made cheap only by being made dear. Such is the reductio ad absurdum 
of the system. It is in fact often true that the goods we pay the least 
for are in the end the most expensive to the nation owing to the wasteful 
competition which keeps down the price. All waste must in the end 
mean loss and, therefore, about once in seven years the country has 
to go into insolvency as the result of a system which sets three men to 
fighting for work which one man could do. 

To speak of the moral iniquities of competition would be to enter 
on too large a theme for this lime, and 1 only advert in passing to one 
feature of our present industrial system in which it would be hard to 
say whether inhumanity or economic folly predominated, and refer to 
the grotesque manner in which the burden of work is distributed. The 
industrial press-gang robs the cradle and the grave, takes the wife and 
mother from the fireside, and old age from the chimney-corner, while 
at the same time hundreds of thousands of strong men fill the land 
with clamors for an opportunity to work. The women and children 
are delivered to the task-masters, while the men can find nothing to do. 
There is no work for the fathers but there is plenty for the babies. 

What then is the secret of this alarm over the approaching doom of 
a system under which nothing can be done properly without doing it 
twice, which can do no business without overdoing it, which can 
produce nothing without over-production, which in a land full of want 
cannot find employment for strong and eager hands, and finally which 
gets along at all only at the cost of a total collapse every few years, 
followed by a lingering convalescence? 

WTien a bad king is mourned by his people, the conclusion must 
that the heir to the throne is a worse case still. That appears to be, in 
fact, the explanation of the present distress over the decay of the 
competitive system. It is because there is fear of going from bad lo 
worse, and that the little finger of combination will be thicker than the 
loins of competition; that white the latter syslem has chastised the 
people with whips, the Trust vdll scourge them wiih scorpions. Like 
the children of Israel in the desert, this new and strange peril causes 
the timid to sigh even for the iron rule of Pharaoh. Let us see if there 



